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Position, weaith, or ýclaracter, of eitlier of the
Parties, Or any special desire on his part te
enflure Success. We think aise that sucli extra-
?Oin(farY costs as an attorney would net be
ànl8tifid in incurring without distinct and
8Pecýia1 instructions from his client, ouglit not
t'O be allowed, nor the costs of purely collateral
Proeeng, upon which a party has failed, nor
those which may have been occssioned by his
defanît, flegligence, or mistake :" SouthamptoI
ea8e, L. IR. 5 c. P. 182. 1 will first take the
P)etitioner's'notice and his objections te the
talation. *The firat item of importance con-
tained in the affidavit of Mr. Concannon, the
Petitioner's agent, was the retainers tei counsel.
The petitioner retained two leading counsel,
gliing tliem eacli ten guineas before the petition
Wa filed, in order te secure their services.
There Was mucli discussion on the principle of
these retainers. We cannot see the principle
On Wehich the master tooL five guineas off one,
and allowed ne retainer te the other counsel.
1 think there is sorne deiubt as te whetlier this
retainer did not retain the services of the coun-
sel fo)r life.' We were referred te the rules of
thle bar which were adepted at a mieeting 'of the
bar hield on May 3rd, 1864, and by them it
alPe5red that a fee of five guineas was sufficient
te r'tain any ieniber of the bar for a particular
court or circuit where.he ordinarily practised,
'but the retaining fee te retain a ceunsel in every
Case was understee(l and there laid down te be
ten guineas. This is necessary te retain a
COtnsel before asuit is instituted. This juris-
4diction did net exist at ail at the time these
rules 'were passel. These inquiries are ai-
'""5t ilivarialy held in a remete part of the

C'nltry. We de net think that this retainer
co'nes at ail within the descriptive particulars

eou r circuit wvlere the member of tbe bar
"18UallY practised," and, therefore, we think
that the atto -rney for the petitioner was perfectly
justified in secuiing the services of these coun-
sel> Whola le, in the exercise of his discretion,
thlouglit Ilecessary for the proper conduct of his
case, alnd lie ivas quite entitled te give then
ten gunleas each. We are -of opinion that
this iten sh1ould be allowed, and M-e will send
't baeik for re-taxatin. The next itemi is the
case laid before the senior counsel te adrise
P)r"Of5* Twenty 'guineas were paid for this,

was eut down by the master te feurteefi
M18;we cannot see on wliat principle. Ifthere ever was a case, the magnitude and im'

pOrtaace of which justified a lilberal payment te
COx1 1 ,el this wa.s eue, It was net a very large
fe, bu t the master lias reduced it. It is a

question ef principle, Of grave ani great im-
portance, net enly te the bar, but te the public;
it is conceded that the attorney for the peti-
tioner was acting for the benefit of is Olient,
and that being conceded, 1 think it of the last
importance te the public that when a solicitor
thinka fit te give a proper remnneration te, a
counsel, lis autliority slionld net be treated
witli levity and set a.side. I think ne taxing-
master, whetlier of this or any other court, ean
be as, good a judge as a respectable soliciter
acting boxs »i for lis client. He lias the
means of knowiuag wliat is just te the bar, tak-
ing into account the menit of the counsel lie
thinks fit te employ. We think this wss a meat
proper fee, botli in amount and principle. As
te the item of the subpoenas, whidli is an item
of very considerable magnitu4e, we see ne rea-
son te doubt the statement of Mr. Concannon,
that it would be dangerous te serve subpoenas
witli more namnes than ene. But it is stated by
the master that there was an agreement that
subpaenas should be aliowed for eadh two wit-
nesses ; the matter was quite in bis discretien
and we decline te interfère.

As te the item of fees on the briefs of counsel,
I appiy ai 1 said before te this. 150 guineas
were given te each of tlie leadiing counsel ; bu
this was eut doîvn. . 1 will again refer te the
judgment of Bovili, C.J., in thie 'Soitlba?îpt on
case. The first question argued there was as
te the fées allewed te the leading and junior
counsei. " If these fees wvere allowed as being
a uniform standard allowauce without reference
te the particular case, w-e think this course
wvould be wreng, and that the master ouglit te
exercise bis judgment in each case, but at the
sarne tiine we see ne objectien te the master
adoptingy such a senle as averagre for ordinary
cases." This M'as an extràordinary case. The
master allowed 100 guineas as the usual fee.
H-e shouid have exercised his discretien. There
sheuid be ne uniforni rule in a case of such
magnitude. As te the consultation fees and
refreshers, we do net think they sbould have
been reduced, but we decline te interfere mitli
the discretion of the master as te the number of
consultations. As te tlie sliort-hand writers'
notes, nething delays the case se mudli as taking
deovn the evidence. The machinery fer t 'aking
dewn the evidence by means of sliort-liand
writers, was provided by the Legisiature.
Dnring the whole of this case there was con-
stant refèrence made te tlie sliort-liand writera'
notes. which were ini tlie possession of counsel,
and after ail this are we te come te the conclu-
sien that short.liand writers are,.net te be paid
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