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PjV er RirnILiRDs AND PEar>ui, JJ.A. -- I. The court will not
.- U force a purchaser to take an equitable estate exeept where thie

vendor has the whole equity in the land and controls the legal
estate in sueli a way that hie ean readily procure it, and the
defendants had not, either at the time the contrnet was made or
nt the trial, such a titie as the plaintif! wa,% compellable to accept:

Î~ ~ Craddock v. Piper, 14 Sira. 310; Esdaile v. Stephenson, 6 Mad.
366; Madcily v. Booth, 2 De. G. & Sm. 71k Fry on Specifie
Performative, 4th ed., p. 586.

he2. The defendants were too late in procuritig the release of
+lreservations after the commencement of the suit, though it

j niit be otherwise in an action for speeiflc performance:- Dart,
1 005. The renervation :n favour of the G. T. P. Ry. Co. was a
fatal objection to the title, as it had not been, and could not be,
reinoved.

3. The~ position taken by defendants in their statement
of defence. setting Up the various contracta under which they
hield, was a repudiation of their contraet to furnish a titie in
fee simple, and an atteinpt to set up thiat the plaintif! had only
bought the eqiltable interest they liad in the land. wh:ch en-
titled the purchaser at once to trent the contract as reseinded:
WVraytou v. ayilor, 24 S.C.R. 295.

4. l'le bringing of the suit for the retiurn of the nioney paid,
allcginig thiat thec vendor nad flot a good titie, ivas a qufficient
repudiation of the eontract on the part of the plaintif!, and it
*«as not ncsryfor hlm to give notice of roeission or deînand

eý.- îîthe repaynien4 of the nioney before com:ncneing suit: WVant v.
allibi-as, L.h. 9 Ex. 175. Neither was it àcceasary for the

plaintif! to deniand an abstract of titie, as Wishard shewed the
ý7',f:Aplaintif! the nature cf the cotnpany 's title befere the action.

5. Althoughi i Ontario the couirt may allow mone. to be
p:iid into couirt to seure the purchaser againmt aln outstanding
iiiinnîrance(, as iii (7a;ero)i v. C'arter, 9 O.R. 426, that course
i4 permigsible initier the, Act respveting the Law and Transfer
c -f Property, 1.S.0. 1897. e. 119, S. 15, and there is no siînilar
statutory provision in Manitoba.

6. So far' as the question of pleading was eoncerned, the
;;J î 4ftateiment of claii wvaq quite suffieient, for the plaintiff was

entitled. to join two grotinds of relief as hie had doue and to rely
uipon eithier or both of tie,. The uppeal should be allowed and
relief given tii the plaintif! aR claixnied.

The et rt being equally dividp(.d, the appeal wnts dismissed
without costs.

Gali, for plaintif!. Anderson and Horan, for dofendants.


