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Province of Ontario.

COUR~T OF' APPEÂL.

Pull Court.] EMBUES V. McCumwy., [June 5.

Jitridiotioi>-Âppeat pending-Âpplication for injMnotion or
receiver after setcurity for coatg gi'e n.

On an application te the Court of Appeal, in a partnership
action ini which the plaintiff had a judgment in his faveur, but
an appeal te the Court of Appeal was pending, the security for
coûts having been given, for an order for an injunetion to pre.
vent the defendant fromn dealing with partnership moneys, or
for a receiver. On objection taken «that there was no jurisdie-
tion in the Court te niake such ani order,

Held, that a single judge of the Court of Appeal may at
aniy time during vacation make any interlin order to prevent
prejudice te the cidims of any party pending an appeal, and
that what may be done by a single judge during vacation can
be doue by the Court at any other tirne; and that the Court of
Appeal for the purposes of appeals, etc., has ail the power,
authorty and jurisdiction by the Judicature Act vested in the
High Court and the order was granted.

B. N. Davis, for the motion. F. E. Hodgins, K.C., contra.

HIOR COURT 0F JUSTICE.

Meredith, C.J.C.P., MacMahoii & Teetzel, JJ.) [April 2.

CUFPF V. FRAZUE STORÂGE & CARTAGE CO.I
Evidence of witness at a former tria-Reception of at s'ub-

seqsent trial-Absenci of witness-Diligent search for.

Where a wîtness has given oral testimony uilder oath in aI
judicial proceeding in which the adverse litigant liad the power'
toe ross-examine, the testimeny so0 gi ven will, if the witnee8
hîiself be incapable of being called, be adznitted in any sub.
sequent suit between the sme parties or thoe e laiming under


