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tbei~r being carried on in sncb condition, and
offered to receive them, at Liverpool, paying
freigbit pro rata, but the defendants refused ta
deliver them withaut payrnent of full freigit ;
they therefore carried them ta Glasgow, whero
the>' were sold at great lose. TIeld, that the
defendants had no riglit ta insist an carrying
on the beans in sucb a condition that the>'
would deteriorate on the va)yoge, in order that
tbey mighit earn freight, and* their doing se
rendered then i able for the damage.-Notara
v. Ifendercon, L. 1t. 5 Q. B. 846.

See COLLISION ; FORIIN JUDOMENT; Tow-
An F.

SPECIFIO PERFORMANCE.

1. An agreement was made between a bus-
band and the father of the wife, and executed
by theni and the wife, that the husbond and
'wife should ]ive apart, and that the husband
would execute a deed of separation, ta con-
tain ail usual and proper clauses, and ta se-
cure £40 a-year for the maintenance of the
wife and chid. Spccific performance decreed.
-ibbs v. Harding', L. R. 5 Ch. 336; .o L.
I. 8 Eq. 400 ; 4 Amn. Law. Rev. 471.

2.The plaintifl's leased ta the respondents
a coal mine for £'«?20 and a rayaity' upan the
coal gotten ; the respondents covenantcd ta
wark the mine uninterruptedly, efficientiy,
and regularly (except in the eveut of strikes
of 'workmen or other casualties), according ta
the usual or most appraved practice. The
respondents raîsed oui>' a emiaîl quantity of
coal. IJeld, that the lessees were not obliged
ta work tbe mine at ail, but if the>' did work
it tbey Must do so eflicienti>'; aiso, if their
covenant did require themt ta wark it an a
larger scale the plaintifse wauld bave no
remedy in equity.- Wheailey Y. Wetmanfler
Brymnbo Coal Co., L. R. 9 Eq. 538.

STATUTE.-SeCCAO ao; CONSTRUCTION, 2.
STATUTE op FRAUDS.-Se D)AMAoES.
SUNDÂT. -See CONSTRUCTION, 2.
TELEGRAPR. -Seo DAigAGze.
TITLE.

The plaintiff owned, two adjoinirg honses in
London, and sold one to the defendants b>' a
conveyance wbich correct>' marked ont the
graund site of the bouge conveyed. One of
the rooms an the firut floor of the plaintiff's
hause projected inte the defendant'u bouse.
Held, that the plaintif owned oui>' the space
filled by the projection; the COiuma of air
over it belonged ta the defendants.-Corbeti
v. Hill, L. R. 9 Eqj. 671.

TowAGit.

A tug towing a barque up the Thames,

ported lier helm in order ta cross the bows of
a brig which was on the port tack beating up
the river ; the tug passed ahead of the brig,
but the stera of the barque struck the hrig
amidships. A iicensed pilot was in charge of
the barque, but gave no orders before or aftFr
the tug ported ber hem,; if be hiad given the
proper order, the collision would have been
avoided. J-eld, that the neglect of the pilot
contributed ta the accident, andi that the tug
was nlot hiable ta the owners of the bai que for
the damages occasioneti by the collision.-
The Encrgy, L. R. 3 Ad. & Eco. 48.

TRtUST.

A testator left ail bis property to trustees,
andi directed theni ta, iay out andi invest
£15,000 in goverument, real, or personal se-
curit>', or in sncb stocks, funds, or shares, as
the>' might in their absointe discretion thinit
fit, andi ta pa>' the incarne ta bis wife for life,
and after her death ta divide the capital
amang bis children. By an arrangement be-
tween the widow and trustees, £15,000 was
set apart for ber benefit for life, part of which
was investeti in railway stock bearing seven
andi four andi a-haif per cent. interest. At the
death of tbe widow the stock was greatly
depreciated in value. Hleld,* thiat the trustees
shouti have investeti in permanent securities,
anti it was evident froni the rate of interest
that these investments were not permanent;
tberefure the appropriation was invaliti, Rtal

there must be an appropriation of £ 15,000 for
the ch ildren. -Stewart v. Sanderson, L. R 10
Eq. 26.

Sec INsuRANcEc, 1.
ULTRA VIRES.

A memorandum of association mentioneti
among the objecta of a company, Ilthe making
of purchases, investments, sales, or an>' other
dealinge," in shares of aIl joint-stock campa-
nies, andi an>' other property ; andi power was
given to the directors te acoept the surrender
andi forfeiture of an>' shares from, an>' member
on suoh terme as the>' miglit tbink fit; and te,
let, mortgage, selI, or otherwise dispose of an>'
property of the compan>', and accept payment
in shares, or partiy in shares and parti>' in
cash, or in an>' other mnanner. The direotors,
in order te keep up the price of the shares ot
the compan>', purchaseed shares if the market.
lield, reversing the decision of the Master of
the Rolle, that the compan>' hati no power to
purchase its own shares, andi that such pur-
chas. was ultra Pires -In re London, Hamburq,
and Continontal Exchange Banke; Zulueli's
Claim, L. R. ô Ch. 444.

306-VOL. VI.9 N. S.] LAW JOURNAL. ['.Nlovember, 1870.


