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retail dealers sold to persons who bought itas
the defendants’ soap. It may be noted that
ithe plaintiffs’ case failed so far as they relied on
jhaving a trade mark; but it was held that the
«wase was within the comion law doctrine that
a man cannot pass off his goods as those of
" another, ‘ :
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Magnus v, Queensland National Bauk, 36 Chy,
D. 23, is a decision of Kay, J., which illustrates
the duty of mortgagees to retransfer securities
on the repayment of the loan, so that they
may revest in the same parties as those from
whom they received them. In this case Gold-
sinid, a stock broker, was one of three trustees,
and he proposed to his co-trustees to sell cer-
tain B, stock belonging tu the trust, and pur
chase N. E. stock with the proceeds. Inorder
to carry out this proposed change ‘of iuvest-
ment the co-trustees concurred with (Goldsmid
in executing a deed of transter of the B. stock
to Buchanan and Smith who were respectively
manager and accountant of the defendant
bank. Goldsmid was a customer of the de.
fendant bank, and borrowed a large aum of
money from them, and, unknown to his co-
trustees, deposited the transfer of the B, stock
with them as security for the loan, Buchanan
and Smith being transferees as trustees for the
bauk, and Goldsmid representing to thein that
he had the authority of his co-trustees tv give
the stock as security., The deed of transfer
was sent to the B. company, and registersd
after notice to the co-trustees. In February,
1882, Goldsmid paid off the loan, and then the
bank, at his request, and without notice to the
co-trustees, authorized Buchanan and Smith
{o transfer the B. stocl to purchasers from
Goldsmid. Goldsmid received the purchase
money and invested the same in the purchase
in his own name of N. E. stock. This stock
he subsequently sold, aud converted the pro-
ceads to his own use; he however paid divi.
deads on this investment to the cestui gue
Frust for some time, but ultimately absconded.
The present action was then brought by the
westud gue drusi of the trust estate and the co-
trustees to compel the bank to make good the
loss of the B, stock to the trust estate, on the
ground that they, hy transferring the stock to

‘purchasers, improperly placed the proceeds of

the B, stock in Goldsmid's sole conttol, where-
as they should have retransferred the stock to
the three trustees by whom it had been trans.
ferred to them; and Kay, J., held that the
bank had acted improperly, and was therefore
liable to the plaintiffs as claimed. He thus
states the case at p. 35:

A customer of a bank borrows money of them,
and hands to them as security a transfer of railway
stock by himself and two other persons—-his co-
trustees. Subsequently he pays off the loan, and
the bank, instead of retransferring to the three
mortgagors, transfer to a nominee of their custo-
mer. That, for the Furpose of this case, is pre-
cisely as though they had transferred tc himself or
any stranger. Thereby the stock was lost to the
trust estate Tn my opinion, the bank are hiable for
the value of the B3, stock at the time when they
transferred it.
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Passing now to the Colonial Bank v. Hep-
wortl, 36 Chy. D. 36, we have a decision
of Chitty, J., upon the conflicting rights
of lthe legal owner and an equitable mort-
gagee for value without notice. The subject-
matter of the contest was certain shares
of the New York Central Railway Co. For
these shaves the company issues to the regis.
tered shareholders share certificates on the
back of which there is a blank form of transter,
avd a blank form of power of attorney to exe.
cute a surrender and cancellation of the cer.
tificate. The mode of transfer was as follows:
The registered shareholder signed the transfer
and power of attorney, leaving the name of the
transferee blank, and when this hlank transfer
reaches the hand of some holder who desires
to be registered, his name is filled in by himn-
self, or on his behalf, and the certificate, on
being left with the company, was cancelled by
them, and the transferee registered as owner,
and a new cettificate issued in his name. In
August, 1883, the dufendant employed Thomas
& Co., a firm of brokers, to buy him 240 shares
of this stock, which they accordingly did, and
he left the certificates in their hands with
directions to get him registered as owner.
Thomas & Co. subsequently, unknown to the
defendant, fraudulently deposited these share
certificates with the plaintiff as security for a
loan to themsslves. At the time of the de-
posit the name of the transferee had not been
filled in. Fearing that their fraud would be




