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retail dealers solti te persons who bought it as
the defendants' soap. It rnay be noted that
îie plaintiffs' case faileti se f ar as they relieti on
ihu.wing a trade mark; but it was helti that the
.case was withiiu the commron law doctrine that
a mnat cannot pasb off bis gootis as those cf
another.

biltia-TANt3YER or sTocir By ia ruaBi E5oto TO
RR0t,5i% LýoA-Tnu@T-%TltANB PMI TO NobtIN148 or
itaaOwii-LiAUXITY OF MOItTGIGI&K.

Alagnus v. Queensland National Iiank, j6 Chy.
D. 2.., is a decision of Kay, J., which iLlustrates
the dut>' of nortgagees to retraîisfer secuirities
<ou thie repaymetit of the loati,, so thiat they
inay revest lu the saiue parties as those front
whomn tlîey i-ceived tlîern. lut this case Golti-
siinid, a stock broker, was one.of three trustees,
aiîd lie proposed to his co-trustees to sélI cer-
tain Li. stock belougiig tu the trust, andi puir.
cliase N. E. stock with tlie pýoceeds. lii order
to carry out this proposcd;'cbaîge of ii-est.
nient the co-trustees concui'red with Golisnilid
iu excntitig a dcccl of traiîsfer of the lB, stock
to Buchianan and Smnith wlîo %vere respectively
managur aud arcontitaut of thie defetidant
batik. Goldstmid ivas a custotner of tHe de-
fendant bank. andi horrowed a large &uni of
moue> froin theu', and, iknuwîî tu bis Ce-
trustees. depusited the transfer uf tliv B. stock
with thent as security for the boan, Buchianan
und Sinitlî beiug traîîsferccs as tirustees foir the
batik, anîd Goidstnirl representing to thein thiat
lie hadti ei authority of his co-trustees tu give
the stock its sectirity. The dcccl of transfer
was sent to the B. company, andi registereti
after notice te thé co-trustees. Iu February,
1882, Goldsmnid paiti off the Lean, andi thieiî the
batik,, at bis request, aund wîthuut notice to the
ce.trusteeq. autho)rizeti Buchanan and Smîith
Io tranafer Uic B. stock. to purchiasers front
ýGoldsmnid. Goldsmid receiveti the purchase
inoney and i nvested the saine iu the purchase
in his own usime of N. E. stock. Thils stock
bu subsequently solti, and couverteti the pro.
,ceeds tu his owu use ; lie however paid dlvi.
.dunds on thtis investnent to the esslui qu
.trust for sorne tUrne, but ultimately absconded.
The proeut action was thon brought by the

«-lique trust of tii. trurst estate andi the Co.
trustees te cortpol the batik te make gooti the
loss of thec B. stock te the trust estate, on the
ground ùiat they, hy transferriug the stock to

purchaser@4 improperly placed the proceeds of
the P. stock in Goldsînid's sole control, where.
as they sbould have retransferred the stock to
the three trustees by whom it had beezi trans.
ferred to thent; and Kay, J., helcl that the
batik had acted Improperly, and was therefore
liable to the plaintiffs as claimed. He thtus
states the case at p. 35:

A custorner of a batik borrow,ýs moncy of themn,
and hands to tiemn as security a transfer of railway
stock by himself and two other persous-his ce-
trustees. Subseq uently hie pays off the loan, and
thei batik, instead of retransferritig to the three
1uortgagors, transfer to a uomnee of thelr cu3to-
mner. That, for the purpose of this case, 15 pre-
cisely as though they lhad transferred te hiiiossîf or
any strauger. Thereby the stock was lost to the
trust estate In my opinion, the bauk are hiable for
the ,aue of the 13. &tock at the tine wh'fn the.
traiisferred il.

As &GAITrMSO4ETd'.l.

Passing tlow tu tHe Colonial Iik v. Hep.
rvorlh, 36 01My D). 36, ire haVe a decisioll
of Chitty, J., tîpon tlie couflictiîîg rights
of.the legal owucr and an equitable inort-
gagee for value u'ithout notice. Trhe sîihject.
niatter oif tHie contest iras certain shares
of the Ne%% York Central Railway Co. For
tliese slitres the comnpatny issues to the regis.
tered shareholders share certificates on the
back (if which there is a blank frm of transfer,
ard a blank form of power of attorney to exe-
cute a surrender and caiîcellation of the (,ei.
tificate. The mode of transfer was as follows:
'l'le rcgistercd sharehiolder sigîied tic transfer
and power of attorney, leaving the naine of the
transferc blank, andi whiei this lank transfer
reaches the band of saine holder %vho desires
to hie registereti, bis naine is fille in lu 1 hhn-
self, or on lais behalf, andti Ui certificate, on
beimîg left >vith the coîîîpany, was cancelleti by
themn, and. thie transferee registcî'cd as owner,
and a ncw certificate issue in lu is nine. In
Atngust, t883, the dufendant employeti Thomas
& Co., a fin of brokers, to baiy hirn 24o shares
of this stock, wlîich they accordin.-ly did, andi
lie left the certificates ln their bands with
direction% to get hlmi registereti as owner.
Thonas & Co. subsequently, unknown te tht
defeîidant, fraudulently depositeti these share
certificates wîth the plaintiff as sccurity for a
loan to themnselves. At the trne of the de-
posit the namne of thie transferee hati net been
filed inl. Fearing that their frauti wotîld be
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