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RECENT ENGWSIT DECISIONS 
t

dence which is flot only satisfactory to us, bt th mjrt an bdthrnnoraditY
was quite satisfactory to the directors--the enter into an entirely ne specUlatiol,
very saine evidence on which they advised neyer bas been so held."
the shareholdQrs to act, but the shareholders, RXISDM[I< AOL fla'in general meeting, over-ruled their directors, Bfrleigthsceadci"'fre byand in December last refused to act up)of it, VCa .17 s~ h oesCiesYand insisted upon going on with the company. rox. ap.ers, mas bte nntoned. - rc -e diy te
Then is flot this exactly the case pointed out I on hy h rxe,9'et otby Lord Cairns in Re Suburban ol C.,, fond t hey, they prOe autle. te go tOL.R. 2 Ch. 737, Where it is impossible to phesn metin whom they re addvote fo .perso&,icarry on the business for which the company the mting nd hroxe ton vot frdi tatwas formed.' It seems to me it is exactly rntgthpoxe.C n t r teadil

Iathrt to take s0 iil)orta n stePthat case." Brett, LJ., in concurring, says auoit ecInkl hrfrteprpsto smd demand a poil? ots would attend SUCou thatk therefe ths aptota be fposito smae- proceeding. The l)roXYrnaker *th a big'
outtha terewasa ota abene o pose- astonished some day to 1)e served W', *t besion or right of possession by the company ot s a othe subjeet-matter which they were formed to'of costs, and to be told he I~lI pavo

work, and that there is no reasonable prospect cause he made somnebody a proxY to vt
of the company obtaining possession of such hi.
subject-matter. Under those circumstances MEOADMO SSOcCIATON-"EMa 11 col
it seerns to me that the opinion of the majori- 0f the next case, Re Geril,/ale t
ty of the shareholders is an unfounded opinion, Co., p. i69, it seerns oîniy necessarY toac
and having corne to that conclusion of fact, after the above long review Of the last dof'
I think the opinion of that majority ought not that it is a case of a simnilar kind, Uf fitst
to bind the minority." Lindîey, L.J., says:- the samne principle. In the Court0 Ie
"It appears to me in substance to corne instance, Kay, J., after reviewing thef he

to this,-, that it is proved by evidence Go/d Mining- Co. case, says'&'hete-oe
upon which we must act, that the minority law s0 far is established thus, that' i tWlt
have established such a case as entitled themnsbtatmo h cýrnpany iS gofiC,

to say to the majority, ' The undertaking in in sect. 79, 1'just and equitable'> that h re ferswhich we ail embarked is proved to be im- pany should be wound up." le teii
possible tocryot edcieto enter into to the case of the L-angha//l Skatifln thany further speculation, or to join you in try- L.R. 5, Ch. 1). 669, aIe showing where k

It,ing to get this property from other pecople and is to be drawn, nd say: sC iS tc
upon other terms." But as to the other shows very plainly %vhere the l'n bS
ground of bis judgrnent, the M.R. and Brett, drawn, and 1 take the line to be this, yt,

ioand"'1 ' thL.J., agree with Bacon, V.C., the former say- where on the face o)f the Meîo hc 1ing :-" I agree that the mere fact of there sec there is a distinct purpose Wh h S oj$
being a fraudulent representation, or fraudu- foundation of the company, thn era
lent representations, in the prospectus, is not the memorandum miay contain other ge b-sufficient. A company may, if they think fit, words which include the cdoirg of berad 35
waive the fraud and complete the bargain and Iects, those general words rnUst xlenoran-
go on, or they may vary the bargain on the being auxillary to that which the ar'd if the
ground of fraud, and complete it with varia- dum shows to be the main purposeter the1l'
tions. As to that, the majority of the comn- main purpose fails and fails altOgC \he th
pany in general meeting assembled are the within the language of Lord Çair th d
best judges, but where the whole thing is gone, Stiburban Ho/el C'o. case, and thfte


