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-- Similarly it is absured to prevent :..e
settlement of a disagreement between states
as to fheir legal rights -- which is embit-
tering their relations -- because one of the
parties to the dispute asserts that it is a
political question or one of honbur or vital
interests and therefore not suitable for
arbitration; )

-=- The commonsense of international arbitration
18 simply this -~ if you have a quarrel with
someone you can refer it for judgment by
mutually acceptable arbitrators and so avoid
the unpleasantness of Prolonged dispute,

repture of relationships or even conflict.

Nor should it be forgotten that in the long
history of international arbitration there are very fev
instances in which the award has not been carrded out.
Part of the reason for this undoubtedly lies in the fact
that frequently a court of arbitration is the most
flexible and most desirable tribunal for the settlement
of international disputes since the arbitrators may be
chosen for their special technical skill and the parties
are free to determine the competence of the tribunal &P
the law which it is to apply. '

‘ The purpose of the Draft on Arbitral Procedur®, ;
which ‘Bas been prepared by the Intérnsticmal ‘Taw Commi 57

practice.

~~~ ~ The following two Provisions of ‘the Draft
illustrate this aim: ° ,

(1) Determination of Dispute:

is yet in eXistence.

(2) Validity of the Award:

tribunal exceedeq the powers conferred upon it and that
the award is therefore a nullity. 1In such a case e
present internationa] law does not provide any effecti?’
means of determining whether the allegation is or is
not well founded, TIn this case the Draft on Arbitral
Procedure woulg empower the International Court -to
determine the validity of the award.

of a convention. In tphe Canadian view, however, it 18
@ valuable contribution towards the codification of




