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properly tried out nor the real issues satisfaetorily deterxnine(
1 concur in the order for a new trial, if it is desired.

MEREDiT.l, <LA. :-It is, 1 think, xnuch to lie regretted that i
should lie deemed needful to send the parties . . .back t
another trial. . . . erhaps the parties will find it good t
corne to soute settlirment between theniselves. ... If the litf
gation mnust go on to the bitter end, it may lie that it will b
deemevd adlvisahle te reconstruct the action.

RIDDELL. J.:- As at prescrit advised, I amx unahle t
followv the reasoning which would make the defendant responsibi
for the negligence of the tenant. .. . But I aum not at ai
satisfied that all.the facts are before the Court, and I think that
newv trial should lie directed.

Mess, CJ.O. :-It is, perhaps, unfortunate that it becemee
necessary te send this case back for a further trial. Tt is, te in,
mmid, very doubtful whietheri the resuit will lie different; bt
as there is te lie a nlew trial, I think it better te followv the rmi
usilally adloptedj in sitc] a case and make ne comment tupon tih
facts.

It would certainily aid inkiterially in arriving nt a final] con
elusion as to the defendant 's liability in law if mnore lighit wa
thrown upon that p)art of the case relating to the empilelymnen
of and instruictions te the arcixiteet liy whoim the plan was r
pared and mider whose direction the work, %%as donc, and hi
laiowledge and nieans of lcnowvledge of the condition of the walls
as well as hua -ompletencey.

As the va.me stands nt present, we are left muchel ini the dari


