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Appeal by the plaintiffs, an incorporated company, frorn the
judgmaent of MÂGEBE, J., auto 40, disiuissing the action.

The appeal was hourd by Moss, C.J.O., GARROW, MACLAREN,
and MÏ%fREDITU, JJ.A.

E. D. Armour, K.C., and H. W. Miekie, for the plaintiffs.
J. A. Macintosh and Britton Osier, for the defendant Barber.
H. H. Shaver, for the defendant Carpenter.

The judgment of the Court was delivered by MEIIEDITII,

JT.A. :-Tho learned trial Judge's findings, upon conflicting
evidence, cannot be disturbed; it may indeed be that thore
shoul hc o10 inclination to disturb them, even if our oppor-
tunities for flnding the truth, regarding the facts in question, were
as great as his; and 1 may add that the plaintiffs have far from
iatitfied me thut in taking the stock they relied upon any ot the
things whieh they now cali misrepresentations, thut, if no sucli
ni asr0pre'entations had been made, they would not have acted

just as they did.
Upon the question of law involved, my opinion also ugrees

with that expressed, and given effeet to, by tlie trial Judge. The
plaintiffs hud power to purchuso stock in the other company,
though they could not regnlarly do so except when authorîsed by
a by-a c-Ontirnied ut a gencral meeting; but the want of such
a by-lawr seems to mo to ho but one of those irregularities whieh
the' decided cases make ineffectual ugainst the other company,
acting, as it did, in guod fuith. The casve would. of courr:e, ho
very'% different if the pluintilis had no powor to plin Iaýc s11ch
stock; so, too, if the Act liad pro vided for thie registration of the
by-Iaw in a mailler accessible to those dealinig wÎtli tho plaintiffs.

If these things ho so, it is needless to, considler any of the other
questions argued here at such grout length; and, considering tbat
they are î-o, I would dismiï.s the appeal.
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