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the t'vo referred to, considered by themselvoe, would justify the
conclusion of the Refcree. But there is another line of cases
whieh shews that in given circunistances there may be somne de-
fined riglit of discovery open to a contrlbutory. Those cases are
referred to, in Whitworth's Case (1881), 19 ('h. D). 118, 120.

In this case, the liquidator refused to enter upon the ex-
amination proposed by the contesting coatributorles. it was for
the Referce then to determine whether the right to examine
should be entrusted to, the applicants to any extent or with what
limitations. The Referce knows more about the condition and
facts of the case than the appellate Judgc. The Referce should
eonsider the application in the view that the contributories may
have a dlaim to invoke the aid of sec. 117: sec Re Penysflog Min-
ing Co. (1874), 30 L.T.R. 861; and in other aspects the applica-
tion should be deait wlth by hlm.

No eosts of the appeal.
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Appeal-Order of Judge in Chambers-Leave to Appeal from-
Rule 507, cl. 3 (b)-Patent for Invention-Validity -
Pieading-Defence and Counterclam--Jurisdiction of Sup-
reme Court of Ontario-Patent Act, R .0. 1906 ch. 61,
secs. 34, 35, 38, 45--Judicature Act, R.S.O. 1914 ch. 56,
sec. 3.

Motion by the plaintiff company for leave to appeal f rom. an
order of BOYD, C., in Chambers, afflrming an order of the Mas-
ter in Chambers, granting leave to the defendant to set up a
defenee or counterclaim attaeking the present validity of the
plaintiff eompany's patent on the grounds of illegal importa-
tion and non-manufacture.

R. C. Hl. Cassels, for the plaintiff company.
Casey Wood, for the defendant.

MASTEN, J., said that if the motion rested exelusivcly on the
grounds argued before the Chancellor, the motion should fail,
for lie was unable, to sec that the defendant was at present a
licensee of the plaintiff company.

It seemed, howevcr, that the jurisdiction of the Supreme
Court of Ontario to determine whether or not a patent had lic.


