
RE OUDL'RKIRK.

1 think the principle to 1we applied Îi1 dealing with thÎs
wiil 8s at one with that stated by the learnedj Chancellor in Re
Hamilton, 27 OULR. at p. 447, ani that the right of the bene-
fleiary ean onrly bie defeated by "making the gif t or legacy en-
tirely dlependent on the discretion of the trustee, or by ineans
of a gift over to soîne other beneficiary." In this lie follows
In re Johnston, [18941 3 Ch. 204.

Where it lias been held that the fund does iiot g-o to the
beueficýiai-y, it is because the destination of the fund is controlled
i» one or other of those ways. Sec Re Nelson, 12 O.W.R. 760;
Re Rsi,25 0.L.R. 633, 46 S.C.R. 649; Re Harnîlton, 27
O.L.R. 4415, 28 OUR1. 534; Re Collins, 4 0.W.N. 206.

[ri no case that 1 have been able to find has the inr- inter-
positioni of a trustee to hold and to expend the mone ' be )Len
beld to defeat the vestîng of the gift where otherwise no con-
trollinig dheeinis vested in huxu,.

Theýre sihouId bie a direction that the trustee i8hould pay over
thc balance of the fund bo Angela Crotty, after I)ayiiiCt of any
moneys properly expended by lier thercout and of hier coin-
mnissioni and the costs of this motion; the accounit to be taken liv
the 'Master at London.

oss of ail parties out of the fund; those of the trustee as
between1 solicitor ani client. This inotion wvas properx' iriade in
Court.

BaITT(ON, J. OCTOBRom 31~ST, 1913.

RIE OUDERKJIRK.

ïflContrîtio - rniionfor Wi<lo-Doiver-Elcti,n
bei hvi ë-ù oii 1lhe, Estate for Anitiiýiy.i -- I),fîic n of
lincome Io b4 M<idi up) out of 'rPuS-Mainfrnanc of la-
fanit-DutIiy uf ectos

Applicaition by the executors of the wil of Johin Ouderkirk,
deeeased, upîîi rgîutiî notice, for an order detlerînining cer-
tain qusinsai iuponi the construction of thie will in rela-
tion to the admiiîstration of the estate axid for thec opfinion ani
adviWe of thec Court u-pon certain matters connected with the
estate.

The will asdated the 26th Novemnber, 1910; and the testa-
tor dîed on the W8h February, 1911, leaving an estate of the
valuev of about $6,500.


