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been mnade ex parte. Upon the motion it wvas coneeded
unlesa the writ was a nullity, nothing would be gained by m
aside the order to amend. The Mýaster said that Drury v. D
port (1837), 6 Dowl. 162, would flot be followed at the pi
day; and he was bound by his own decision in Biggai, v. 1
(1908), 12 O.W.R. 863, to hold that the amendmnent was pro
made, and the writ flot a nullity. The concluding words of
Rule 1224 sfhewed that this motion could not suceeed uié.8
variance froin the fact was "matter of substance. " These
takes are flot te be eondoned always and as a mnatter of cc
but it would be a sufficient penalty if the plaintiffs were ht
bear their own eosts. MUotion refused without costs.E
Bradford, K.C., for the defendant. 'M. L. Gxordon, for tiie
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Vendor and Purchaser-Contract for &dýe of Laud-&ec
lÎien-O nus -Fai'lurie tio Satisfy -Sp.ci/ic- Perfor??auo,
Acetion by vendor for specific performance of' a eontract fo:
sale and purchase of land. The defendant 'a solicitor m
and John 11erey (enie of the plaýintiff's estuis que trust> 41t
that lhe (Perey) offered to "cail the deal off," and that thc.
citor assented to that proposition. Eaceh one liad a if
reolletion of a heated conversation. Thie learned Chief
tice said that theý onus was distinetly on the dcfendant te, r,
the revocation o! the contract; and it mnust be held to be
proven in fact. The plaintiff was trust"e for and co-OWner
Johin Percy and two others; and, evnif the Chie! Jus4tic(e
corne to a different conclusion on thie above question o! faot
de! endant igh-It have to encounter serious que4tions of
Poueher (another co-owner and cestui que trust) swore (ar
did John Perey) that he (Poueher) neyer ensented to e
nor gave John Perey authority to do se. Judgmnent for
plaintiff for specilie performante, in the usual fori, wi
refarence te the, 'aster as to title, etc., with costs. MI. -,\I V
las, K.C., for the plaintiff. W. N. Ferguson, R.C., for tht
fondant


