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oss, C.J.O.: . The plaintiff rests, and eau only
bis mae against the defendants upon sucli riglits as he
ilder the grant to hlm of wliat ie designated the lot covered
water cxtending south to the property granted to, the de-
Luts by the two several patents in the case. And if was
nhent upon hîm to shew, not only that flic waters of Ash-
ce's Baywere navigable in the sense in whicli that quality
be found iu order to confer riparian riglits of the kind-
ed, but also fliat his property did lu fact border upon the
'S. If that which intervenes between his dry land f rout-
~n Eastern avenue and the nortli lirait of the defendauts'
ýrty has always been rnarshy, boggy land, and tlie defend-
property for some distance ecuth of the nortli lirnit lias

7s been of the same nature, there je nothing ln flic respective
;s anid conveyanccs te turn them info water lot&.
pou tlic best consideraticu I have becu able to give to flic
aiony, and witliout flic aid of what le recorded i the pub-.
ons referred to by Middleton, J. (in thec Divisicual Court),
ae to the same conclusion as flic Chancellor, viz., that the
tiff's property, comprised wifhin the conveyancee and
ýs under whieh lie dlaims, le now and always has been uiarsh,
raothing but mareli; and that, befween it and the artificial
aiel flirougli whie clli seeks accees as riparian owncr, there
id of a like character.
reseut appearances, after so muci lias been donc by means
edging and channclling te create a condition of open watcr,
1 no index to the condition in early days of flic waters of
Uhbridge's Bay mareli and cf the lands borderiug upc»
.But, whatever flic conditions may have becu at the

rly part, flic testimony makes it plain thaf there
7s was bog and mareli te the wcst in front cf the property,
claimed by flic plaintiff, and fliat its character lias under-
but liglit change, thoigli hable of course to somie clianges
~pearanee and wetness accordiug as the yeaýr or season was

or dry oue.
pon thec wliolc, I amn unable f0 say that the conclusion cf
)ivisional Court is erroneous, 'and I would, therefore, dis-
the appeal.

EYTIERLÂND, J., agreed witli Moss, C.J.O.

-EIEDITH, J.A., agreed that the appeal Rhould bie dîimissed,
easons sated i writing. le rcfcrred f<> Niles v. Cedar
Club,. 175 N.J. 300, and Rosa v. Village cf Portsmouth, 17
195.


