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Appeal to the Supreie Court of Ontario (Second Appel-
late IDivision) was heard by HoN. SuIR WM. ML OCK,

C.J.Ex., lION. MR. JUSTICE CLUTE, IlOx. MR. JUSTICE

SUT1IERLAND, antil 110N. MIR. JIusricr LFITCII.

W. M. -MeClernont for the apl)ellant.

S. F. Washington, K.C., for the defendauut, the' res-

pondent.

SUPREME COURT OF ONTARIO.

SECOND AIILLATE DIVIsIONY. MARiWi 4TIu, 1914.

KIIEUSZYNICKT v. CAINAI)IAN-, PACIFIC Rw. CO.

8 0. W. N. 1.

NVegligence-Railîcau'Yardman Injured in Shuntitng Operations-
Bar of Action under WVorkmen's %rnpcn*ation Art -Alleged
Pefeet in Systernt-Piading-Su ffilricncY of-Findiîqs of Jury-
Piece of Work Tcmporary in (,naracter - Work in Chlarge of
Foreman-FeUlow Servant _I)efendants not Liable at ('oimon
Law.

MIDDLETON, J.. 25O W. R. 2(12 5 0. W. N. 312, held, that
where no allegation was miade againq.t the defendantq' gerieral systein

of operatimg their raIWuuY that where there was neglîgence In a

pîîrely suhqidiary and aveidental 'Piece Qi work srn'h as shunting
placed by the defendants in <'barge of a foremain, the same must be
attriýbuted to the forenian. a felHOW workman of the plaintif., and

flot to the fy,.steni employed hy the defendants so as to niake tbem
liable at comnion law.

SUP'. !CTx ONT. (2nd APP. Div.) granted a new trial; plaintif!
given leave to amend pleadings.

Appeal by the plaintiff f roîn a jiidgrnent Of 1oN. UR-.

JUSTICE MIDnEON.mo, 25 0. W. 11- 262.

The appeal to the Supremle Court of Ontario (Second

Appellate Division) iras heard by 1lON. SIR WM. MUI.OCK.

C.J.EX , 110N. MRt. JUSTICE CILTrE, lioN. MR. JUSTICE

IIIDDEI,.. 1l0X. MRt. JUSTICE SuTiIERLAND, and Ilox. MR

JUSTICE LEITrcH.

C. M. (4arvey, for the plaintiff, appellant.
Angus MaeMurehy, for the' deft'ndant railway comnpafly,

respondents.

Their Lordships' judgmient ivaS delivered by
HON. SIR WNI. MUL.OCK. C.J.Ex. (v.v.):-The question

of defective systern, as before the Court, failed on itecount

of the pleadings, and the' question is aus Vo whether the

Court shoul direct a new trial on terrns.


