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the rate of $100 a year for 31 years. If was admittcd that
this was the sole point in dispute.

The plaintiff and bis wîfe gave evidence at the trial that
having arranged verbally ail flic terns of the contract previ-
ously, tbey at lus request went on the 28th of IFebruary,
1913, to the office of a conveyanccr, named Lagois, to have
the deed and mortgage of the Clarence property, executed
and delivered. They say that after tbey bad executed the
deed in favour of the defendant the latter then for the first
time made the contention, througli a friend of his named
Lefebvre wbom he had brougbt with him to Lagois' office,
that the inortgage was to be payable at the rate of $100 a
year for 3,1 years and rcfuscd to exeente one in any other
terms.

The defendant was not at thc trial and no levidence was
given on bis behaif.

I have no doubt, from the evidence offercd on behalf
of the plaintiff tbat the rnortgage was to be payable as tes-
tificd to by tbem and not as contended for on behaif of the
defendant. I think it more than likciy that if tbe defend-
ant had been unaccompanied by his fricnd Lefebvre he would
probably bave cxecuted tbe mortgage in the tenus of the
bargain. is officions f ri'end appears to have cndeavoured
to get for him better terras than those agreed upon and
Îustead brought about tbis litigation.

Ail tlic acts donc by both parties arc piainly referabIe
to the bargain in question and flicre has been sucb acts of
part performance on ftle part of the defendant as to enfitie
the plaintiff to succeed ini this action. The plaintiff on bis
part has bqen ready and willing to do everything that lie wa3
cailed upon to do. is deed to flic defendant of the prop-
erfy in Clarence haB been executed and a delivery thereof
fendered. The only reason that the bargain bas not; been
completcly carried out is on aceount of flie refusai of flic
defendant to eeute the mortgage payable in the terms
agreed upon.

Tliere must be judgînent, therefore, for flie plaintiff for
speelfie performance of the agreement as asked. eThe de-
fendant must execute a vaiid mortgage in favour of tlie
plaintiff upon flie lands iii the townshiip of Clarence for flie
sunX of $3,100 payable as aiready indicafed and unt il sucli
time as be doea the plaint if! will have a lien upon suli lands
for fthe purchase money.
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