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<'wnpui8,qssgnmeet-Ilindngj-up - Assignment of Promiftory
NVote& to Bank-CoIlateral Sccurity-Bauk Eniiftled to an Assign-
mn t of-liidgmcnt of Mo#tcrin-Ordinary--I'oriatioa of.

KELLY, J., held, that where a eompany transferred certain notes
held by it to a hank, the latter was also entîtlpd to an assigninent
of any eol7;ateral secuîty, such as mortgages, that M'as given wîth
such notes- bhy the debtor.

('entrai flan k v. Gariqd, 18 A. R. 43S. followed. Judgrnent of
Ma8ter-în-(}rdinary varied.

Appeal from report of Master-in-Ordinary.
G. L. Smnith, for the Bank of British North Arnerica.
S. G. ('rowell, for the ]iquidator.
H1. Ci. Macdonald, for Rlidge, elaijuant.

10iox. MR. -JUSTICE KELLY :-The Master bas found, and
1 think properly, that the bank becanie t1w holder for value
of Ilidge',z notes without notice of any defee(t in the payees'
tite and is entitled to enforee payment against Rlidge. Hie
also beld that there was and is no debt due by Ridge to the
company (now insolvent) and, therefore, the hank lias no
rîgbit to an assignrncnt of the niortgage mnade by Ridge to
the eompany as collateral socurit 'y for the notes. With this
latter findingI disagree. lE1xc-ept that the time for delivery
was not expressly stated, there was a distinct and definite
agreemient in writing, signed by Rlidge, for the purchase of
the launch, for part of the price of which the notes~ and
xnortgage were given, a cash payment having heen mnade on
account of the contract price. The agreement itself was
flot before the Master wben lie had the claim under con-
sideration, although thore was evidence of its existence.
Had it been produced, bis conclusion might have been dif-
ferent. It i's now produeed, and no exception is taken to
it by Ilidge's counsel. It cxpressly provides that the giving
o f the mortgage is collateral to the notes; and it is clear
that the mortgage was given accordîngly.

My view is that the Master was in error in ruling tha t
the bank i8 not eutitled to an assignment of the mortgage.


