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The third preerequisite ,) the r uh t eg) the tail-

tion is " the consent ii nw-rit in io ,(f r-y adluit deiesor heirs

whose property or interest w'ouldi14 be1 *iete, \iil 11yaul-

ing, 1 think, the consent in wiin of sut I ocfl Ithdei\

or heir> xl hose propertY or ineeiwould Le affeeted4 ( a- are,

adults. A\ý Mr. UCnîeron poinited ont, thev Preý the onlly

persons w\ho would be really inte-resled iii preveniting1 flhe

regiýlionii'1 of lthe caution, because, an infant cannoýt cl

wýithi U, prope)rty, and there ;ire, amtple rmeans of protee(tifil

the interesîs of the infant provid1ed by the subsequcnt stv-

lions of the Aet reqniring ticnernto of the guikttui;i

before a sale effectuai to bind bis iinteret -ai 1winde

Vien theý legislature lias tlxought Ilit il miglit not be

reasonable to re-quire that there should 1,e the -onse(nt of the

ai(l1 devisees or heirs, andl therefore provision is made

that, mwere tiîev do itot consent. ain order signed by a Iligh

Court udeor qx Countyv Court Jndge,. or thie certîficate of

il1e offic-ii guiardian arvigof nD authoris:ing the eau-

tion tb beq reitre. ay be registered in lieu oif te con-

sment pro\vided for by clause 3.

This ca&se, in my opinion, cornes within the very wo(rds

of the secion, and lte caution was therefore prope-rly\

T have no more doubt as to the meaning of secc. 15 : "In

(!ase of suchI caution heing registered or rte-reg-isteredç under

11wanhortyof the soiein lecion, sucli cauýtio>n shall

hav 11 ~nîceffetas a caution reogisltereîd wilhin 1*2 înonths

fromn the de2ath of the lestalor or intestate.." That

language, 1 think, plainly mnens that te effee(t îist be to

re-veat the land in the personal representlliv. just as it

would have been vesled, or remained vested. hc porhaps

woufld be more accurale, if the caution had 1)een registcred

within the 12 monlhs. If the caution liad beu regisiucd

in duie limie, thep land would have remnained vseiin lthe

pertsonal representative, and the regfistation of lte caution

tinder sec. 14 could not have the sanie effeet as bbc regisz-

t ratlion of a caution in due lime, unlless il is given the etiecl

I have ientioned ' or unless, by the ex post f acto operation

of sec. 16, the stabulory vesting in the beneficiaries is to

be trealed as if il had nol laken place, and quacunque

via the samne resuit Îs reached.

If inyl vhing be ncessary bo shew thal Ihat is what was

intended, flie words which follo1w shew il-" ýsave as regards


