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He further stated that there wvas fierce competition 1
tween the large dealers and some retailers, and that flie obji
of this agreement was to do away witli that competition.

I t further appeared that in thc prcsdnt case defeudai
paid for the cod liver oil preparation 57 cents a bottie, a
the offence was thint they sold at 79 cents instead of $1
that their profit was 22 cents a bottie instead of 43 cents..

The effcet of thcse contracts is. to fix the priceýý at whi
the.se preparations will be sold to the wholesale trade, a~
the prices at which the same articles will be sold by t
wholesale trade to the retail trade, and lastly to ftx the p'ri(
at whichl they will be sold. at retail.

Competition, therefore, in these articles is not only i
fected, but cntirely dcstroyed. The agreement exst :
simply between the parties to this action, but affecta t
entire trade, in the article. No one can buy an article 1
re-sale, whether wholesale or retail, unless he entera- iinto o
or other of these agreemnents, as the case *nay be.

Is this agreement eontrary to the Criminal Code?
Section 516 of the Code defines a conspiracy in restrai

of trade to ho "an, agreemnent between two or more persc
to do or procure to bc donc any unlawful aet in restraint
trade." Every on1e is guilty of an indictable offenee, ui
sec. 520 of the Code, 'who conspires, combines, agre.
arranges with any other person, or with any railway, sten
ship, steamboat, or transportation company- (a.) tco und,
limit the facilities for transporting, producing, niaillfi
turing, supplving, storing, or dealing in any article or Co
mnodity which inay be the subject of trade or commerce;
(b) to restrain or injure trade or commcrce in relation
any such article or commodity; or (c) to und'uly preve
lirait, or lessen the manufacture or production of any st
article or commodity, or to unreasonably enhance the pr
thereof; or (d) to unduly prevent or lessen compettion
the production, manufacture, purchase, barter, sale, transp
tation, or supply of any such article or eomxnodity or ini
price of insurance upon person or property."

[ Reference to Rex v.Elliott, 9 0. L. RB. 648, 5 0. W.
163.]

In thc present case the evidence shewed thint the Co
modities in question eould not bc furnished by defendants
by any 0one else unlcss and until ¶hey had sig'ned the agr
ment in question.


