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vlin4?d 1terer lrd~i~dteacused. that would 1)e

no. baýr to hioraote naitrtP taikîng up theliite

de' no l ponl hetteri ori re, rom ilcing evidence. Sueh is

unquïestionialy theý rule in the ordinary maters- of pro.edure

befr agitraesiii ie case of indîrtahle ofene; 'd to

this practice an, ;L:suniîlated extradition prccdig y1 the

proviszions of ,. sec. 9 of R. S. C. eh. 14". T1biz was

recogi1,ed and atlirmed as to the procedure în extraýdiion

bY a. strong Court i Regina v. Morton, 19 C. P. 9-the

efet-ý- of whivh deci.lon 1iuý ot been interfereil widli by

an> prf)viSIOLI cf the riîalCode. It does not'affect the

Iegal resit if the magistraleo aýssumes to commit iliegally or

without idne and bas been set right 1w the Court upon

habeas corpusý lite d1iseharge of thie accused from üustody.

That gets rid o)f the illegal eommîitmnent. but flot of the

Underlving ch1arge, which tnay atgain be investigaited for the

puir)o4se of etýIradition.

[teferniwe te Ex 1). Self z, Q. Rl. 8 Q. B. 392.1

lThe acusd ay bie arrested and imprisoned agaîn for

the sanie offencef' provided it is not upon the sani ae of

frU.,. If, aism lu ths rase, the discharge is for want of evid-

ec- that i., ,zie pplied upon a subsequent re-arrest for

fho- sanie extrad1italIe offence. If thec decision uipon thp
habIeais corpuis is, that upon the merits . . . nio oifence

liis beenl 'ommllitted(-tliat all a'.ailahle evidence di-,se

no erimec--that diehalurge is of course fiuai te ail inteîît- iind

puirpss Buti, f'alling hor of this, the disehargei i,, final

fini>' ao fair ws thiat pairtieulari proceedîng is concerned1.Th

nttfrmax bie-gîe oin another staite of faq-is, %with

,espect te) the1 saie llge offence. The Cutwulfi

in ifs duîy andl tia wlicle pups cf tbe extition00 (c01110Y
qoud o rusrardif ai man apparent1v gult!c u crimew

are creial inuhl rinr rmnl a ih

beinlini 1orted i trdi o roeue

I Bfeetie o l,( Whufe. PiFe.. 2,19 l Ro KIx. -21;

Teluehirn.1 hIe, offert, 1fý ib co1- Corpus .\uf. :i Cr

IL i ,sc .li tlis cse rehance 1n pla cd[ý ilion a

dfrumluMîrîevGelealv. Lwkn-i~ L.1 i.-, P. C.


