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thenotth and nose hadl been covered wvithi water, and there

waý a thin coating of ice on the inouth, whichi was broken

of upon the body being moved. The decýeasedl camie ta

hi death by drowning or exposure. There was, no post

mortein examination of the body.

On the evening before the morning whien the body was

fotuid, the deceased was at Midfland; hie had( been dlrinkiiig

that day, and upon the undisputed evidlence t1iere is no daoubt

that lie was that evening ini a Ftate of intoxicatiori. . .

Le Rush (bis brother-in-law) left dete at MidIland abaui1

10 o'lock on the evening of the 6tb, and that i., thie la-1t

that vas seen of deeeased -when alive.

At the close of plaintîff's case, asud again after ai the(

evidence was in, defendants asked for a naunsuit. i reserved

decision upon this motion and ýu1iuitted certainquio.
ta the jury, ail of whJeh wure ansm-eredl by thev jury-

im favour of plaintiff uxcept the -tli question,whh

vas: "Could the deceased, b)y the exercisv (if ordlinaryt

and reasonable carie, have avoidled thle accidenit Nvhichi ovia-

sioned bis death, and, if ra, in what rsetor how colul

the deceased have avoided the accidlent ?" 'viii latter pa1rt

of the question was added lit the req1ueit ofcune for pan

tiff. To this question the answver ua: -ls le mniglit

have taken anothier road, or if suber on a brighit niglit li

niiight have avoidled the hale." 'l'le jury thsse le

dlainages at $1,200,. . .

There is no0 doubt lhat thu d1eceasedi lad ai riglit ta lio

the ice iii the vicinity of the hlc. lie W1as ilot aIlepssr

He Nvas uipon, the ie oNver navigable water. Ile M-as, whiqI

lie lost his life, at a place - open ta" -buit ilot1 -freqtedIlkt

by"' the puiblic.

Defen(dant, in iniaiing the haole throuIghl teIedi s
in the exercise or thieir rigrhta. for the pur if u savinlgth
tug, which, w'ithoaut fauit af tiS s far as apas a

uXkini navigable water. Defendants hffl nuo reason ta

suppose that ini the ordinary course of businiess or travd(- any
iene other than thase in thieir exnplaymepnt woul bw nuar

enough ta their boast or ta this but t hi i any way in
dîanger. While the publie hiad the right ta 1i,ý 'or travel,

ap)On the ici, there ia no invitation byV deCfendanZIts U,

devceased or ta any of tie, public ta travel upan thei ict, or taý

.onear the opening. There v-as naot. spart f rom wblatva


