
The judgment of the Court (Moss, C.J.O., OS~,M
LENNAN, GARROW, MACLAREN, JJ.A.), wasdcvee

OSLER, J.A.-A brandi or Une of defonAnts MUN
brtwen nhe town of Prescotý and the city of Oitaa pa5

tough a portin of the ety of Ottawa fleur iLsý eastc
%Qit The iNe of the railway eniters the Miy from the sou,

an1d in if, cors rosses> 4arlifig avenule, a publie higlhw
IProcedig norhward il: next cruses Young street di

about 2000 feet f romn Car1ling avenuie. To thieoncst of
line of raidway and in the tract betwn these two hÀiwi
Qthe is a number of riensandr thee ae nIo Se,

streets whlieh abutf on but(1 dot uLross the lino. Along
east sideý oC the linu there is a wireý fonce hetwelen Carli
avrenue sulid Youing stre. T]wi fir>st street 4 ue east of
raflway aind unigparallel Lu iL i,, Preston stree(t, on) whi
ils a number or dwclling hunsess, but th, lots on whielh tl
stand are not fcnccd in nhe rear, su thiat there is a large al
space( of ýommni bten e rear o!' the houses n tne w
side of Jrson street and the fonce on tise east side of 1
r;iliwavn. Plaintiif's bouse is Sitiate, on the wcost side
prestoni street abouit 38ý5 feot South of Younlg street a

15foot out of George sitet, a hligbiway w1lieh abuits
buit dous nulo cross the, railwayv.

On 23dMay, 1903, plainitiff', Son,. aged. 8s years s
lllontlls, while engaged ilu playwihocopnin fa

hi> iowi age, wvent withI thýem throuighI one of the openinIgs in 1
fee of thse railway anW geting upon nhe Ide, wa strii
and killed by a train coinlg fromi Prescott. Plaintiff theî
uipon bronlgbt thiis action unrder the Faltal finJuriies Aet. 1sides alleging ne(gligellec in noe operation and managemient.
the train, plaintiff alleged that thie loi-ality thirolugh whi
the train was patsig nt the Lie of the acciden as a thIS

1y eole portion of the uity o! taa and nthii defei
ns' frMin mas al lowed,( ta pass tlirouigh it at a Sýeed exceedi

6Gie an bouir, aIthougli it wvas not ferieed iii inanner i
quired hy the provisions of the Railway ASt. Defeuti
admiiitted( that thle boy was stukby their- train, but alleg
that he was a trespasser on nueir private pr.operfy, and tl.
bis deoath was ccpasiuned by bis oNvii negligence, and wvant
rensonable care.

At nie trial it was siewNv hieyond resnhedoult th
for- sonie yerr before and ai the time of th acien
comiditon of the nce was; stuch that iL could not lie treltý
as answering thec requirvinent, of se. P94 c f the Railway Ai
And, haing regard ta the localit - inless the trck wv
fenceed areScie by thait S(ection1, it Was ul tfI


