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who reins his claim UPOil a document, which, on hiis own state-
ment, purports to be a criticism of a matter of public intere8t,
to shew that it is libel, i.e., that it travels beyond the limit of fair
eriticisrn, and thet efore .it must be for the Judge to say whether
it is rcasouabiy capable of being 80 interpreted, and, if it is not,
then there is no0 case for thc jury, and it would bcegcrapetent
for hini to give judgmcnt for the defendant.''

Ail the caues dcaling wîth this subjeet lirait the power of a
Judge, in cases of fair coînînielît. to dec-ding whicther what is
said toi be comment eau reasonably be considered to bc so unfair
as to amoun( to libel, and flot cxtending to whcther il s'hould be
so treated.

Exaînples of this arc thc Capital Couietril Batik, Litmited v.
ienty (1882), 7 A.C. 741;Y Kitn bEr v. Press Associationr (1893),
1 Q.B. 65, whcre a verdict for defendants wa-s upheld where it
was said that ino rcasonable mnan could hold that thec omnissions
from thc report of a trial reiider2d it unfair: .]fcrivale v. i
Carsonl (1887), 20 Q.B.D. 275, per Lord Esher., M.R.. page 279,
where he defined the power of the Court of Appeal in this wav:
"If the Court thought that the expression eouI(I not, by ai»

reasonable mail, be thought to have that (lihellous) ineaninig,
the Court could overrule the verdict of the jui'%;'- otherwjse the
q- estioin Nýas for the jury.

lii Thonias v. Bradbitr (1906), '2 K.B. 627, C'ollis, MI..
<'ous8idercd that the Court 'wouId be usurping the funietioiNs of
the jury if, whcrc thcre was aux' evidence as to some of the
inuendoes averring imputations of diseireditabi(o motives. il
direecd jiudzmeuit foi, the defenidants.

It is vcry' elcarly put liu Cooper v. Lauwsi,.,ý, 8 A. & E. 746,
by C'oleridge, J., at page 753: 'It would tif mu.1eh too, ltrong tot
say that a]] such eommnetts are to be '-,bmittcd to the jury, for
there are eaqes, one of whieh haïg been put, where the inference
is go fair that if you prove the fact you prove the eorrectiicssof the commctut. But this was 'îot sueh a case. The coinîneunt
introduced an additiolial faet and then 'ý N'as foi, the jury toi
sa v whether t1iat Ivas fairl.r donc or flot.''


