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The defendants sought to escape liabillty on the ground that the
the statute authorized them to build as they were d.)ing, but North,
J., was of opinion that the statute did flot authorize themn to build
so as to create a nuisance to adj oining' proprietors, and he gave judg-

*nient for the plaintiff for the damages occasioned by the subsidence,
and enjoined the defendants also from interfering;with the plaintiff's
lifghts.

ARSITRATION-TiýmI FOR MAKING AWARD-UMIPKRE-JURISI)ICTION-ARBITRA-
TORS "CALLED ON TO ACT '-ARBnTRATION ACT (52 & 53 VICT., C. 49)-
RS.0O. c. 62, scui. A (c)).

It i aring-Gould v. Sliappiiglon (1898) 2 Ch. 633, the construc-
tion of one of the implied provisions in submissions to arbitration
iinder the Arbitration Act, 1889, is discussed. B), this clause it is
provided, that " The arbitrators shall make their award i writilng
%vithin three months after entering on the reference, or after hiaving
been called on to act by notice in writing from any party to the
submission, 0** ". (See the saîae provision in R.S.O. c. 62, sch.
A, clause (c).)

The proceedings were instituted to enforce an award made by
an urrpire, and the question was raised wvhether the tirne for the
arbitrators to mnake an awvard under the above clause hiad elapsed.
One of the parties to the submnission on i ith January, 1898, gave
notice to the arbitrators to appoitit an umpire. On i5th February
following the arbitrators appointed an umipire, wvho made his award
on the 3oth April following. The plaintiff contended that the
arbitrators were " called on to act " when they were required to
appoint an umpire, and that the three months ran fromn i ith Janu-
ary, 1898, and that the arbitrators, having neglected to makec an
award wvithin that time, the unipire had consequently jurisdictio'n
to make the award. North, J., however, was of opinion that the
time for the arbitrators to mnake an award had not elapsed, and
thiat consequently the jurisdiction of the umpire to make an avard
had not arisen. The words, " called on to act " hie considered
ineant called on co enter on the substanitial business of the refer-
ence, and not mnerely to do somne subsidiary act, such as to appoint
an umpire. The motion to enforc-e the award consequently falled.

...........


