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Waikey, J.
CCREIGHT, ].
CLARK ©. KENDALL.
Assignment —Interpleader—Constructive nolice.

On the 29th May, 1894, plaintiff entered into a contract with the city of
c;’tlc.ou\,er to supply crushed rock to the said city for road making purposes on
comam termS' therein set out, for a term of five years. Sul.)sequen!;ly,. and while
into ract W‘as.m existence, with the concurrence of the * city,” plaintiff entered
tractn'motmnonS with one K., with the intention that K. should assume con-
18 llr; her place. Consequently an agreement was m{tde on December 29th,
Witl‘:, etw.een plaintiff and K., by which plaintiff retired from her cox?tract
the Sthe city, and a new contract made between the city and K. on practically
pay il]m‘e l‘mes as the agreement of May, 1894. By this agreement K. was to
everp amt.'ﬁ $11,000, $5,000 cash and $6,000 as fo]lo»Ys: Twenty cents for
“ndgr cubic yard of rock delivered and paid for by the said corporation 1 cash,
and ththe terms of the contract between the party .of the 2nd part (i.e. K..)
ties © .Sa'd corporation, on the basis of the city engineer’s reports of quanti-

» until the whole of the said sum of $6,000 is fully paid and satisfied.
There was a further provision as follows : “ And it is hereby agreed th?.t
al:]d the party of the second part (K.) make default in payment of said
NCe as set out in the preceding clause, then the party of the second part
pl;l)i he_reby a,uth.orizes the corporation to pay to the part}' of the first part
ntiff) the said sum of 20 cents per cubic yard as aforesaid.” '
i InTAugust, 1895, K. assigned to defendant all moneys owing by’ the city to
WhO' al he agreement between K. and the city was drawn up by K'’s sollCc;tO!‘,
new 'S0 acted for defendant, and was taken to defendants’ hoqse. Defex.‘n a'mt
to rEa(’; Wwas there, and was told by H. what it was, and was given permission
¥ it.  Default was made in the payment of the 2o cents per cublc. yard
r:co]\lrto plaintiff, and plaintiff commenced an ac'tion against the city to
Ment i the. sum of $891.40, claimed to be owing by I\ to her ‘under an agfree:-
Wards ¢ writing, dated 29th December, 1894, by which f:ertam. moneys“a'te :
Were aO'be earned by K. under contract to be entered mto. with the cttc{ )
contm:mgned to her (plaintiff). The city admitted owing $538.22 u; et
an i t with K., and as money was claimed by both plaintiff and defendant,
“}terpleader was directed to determine to whom the money belonged.
is d:O.le:, Co.]., decided in favor of defendant. This was an appeal from
Cision,
c(e)n the trial it was claimed by counsel! for defendant that the city had p:}o:
the of ‘.he assignment of K. to defendant, and that defendant had no n‘(?hlecn
rnedafsslgnmem by K. to plaintiff of the money owing, or to be owing
COuro"‘ the city to him (K.). .
Teasgp nsel for plaintiff contended that constructive not
a of the agreement between plaintiff and K., and t
+ and the City.
5udgme§taPPea] was allowed and the judgment a'ppealed fr
entered for plaintiff for the amount in dispute and costs.
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