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the order ; that the defendant, secording ta the
true construction et' the 6th section, eau appeel
et once ; that lie msy suder titat section appîy
teaenotiter Judge, or lie may coma to te court
et once, but titet lie cannot do botit. On the
other baud. it wac coutendeit thet wberever
autiterity le given to s judge et cliambers, it le
impliedly glen subjeet ta tlie exeroise et' IL
beiog reviewed by te eonrt, aud titet te court
out cf witich proceas incuaed ied alwaye a riglit
b>' virtua et' titeir genoral jurisdiction, te relieva
Lhe part>' against IL, if te>' touglt te jndge
lied allowed tite process te issue upon insufflcient
meteriels, or lied exercised an impropcr diecre-
tien lu deiug se.

In giviug te judgment of tho court, Parke,
B1. sys, 'Il le î cleer froua tite term.4 of thie <Otit)
section thot uetwictcstan.iig te judge's order
te erreet, tae court trami wriict te proces
iscued. upon an application ta it, lits a pawer ta
discitarge; sud wa tiuk thora e netiugluLt
Act te toto awey te gonerol central previou11ly
posessed b' tlie court over a cingle juige. if we
thinît the ceatoriols baVure tho judgo insufflaient,
or that ha exercised nu impreper diecretiou
acting lu ou>' oatters pouding lu te court; and
couaequeutly whoe n application is roaie te ne,
ste nie> interfere, eliter b>' virsueut' eue panerai
juriadiction, or titat pivon, b>' tho satute; and fur-
ther, te part>' arrostoit me>', b>' te etatute, use
affidavits te contradiet or explein titece ou whIcit
thte ordoer -vas g-,ransad, cither b>' docyiug tite
intention te depart, or shesvîng that te doit was
net duo, a course niiel wss net permitted by
tlic cld practîce et' te court; sud thoe'o aifidavits
ina> lie suswared b>' tlie pleintitf ou sheosiug
cause. 12z eddi'ien te t/tic, a riplit le giron te te
pereon arosted te take te opinion cf iiotiter
judge «s o elthe propriet>' cf his dioeiteoge, titis
opinion being opoini subjact te lie reiwcd b>'
the court thora."

Ho proceode te se>' ' Twe quostieus bore
arise-ftras,wittier,if ttaiodp socondi>' spulied
te sitnuld differ frein tae firet ou tlie eama cute
off fueLs, ho bas power or o-ijltt te order te
prioonar'c diocitrerp as upen su npposi te te
court; sud, secundly, vviter, if iL siteuld oppoe
ou te 'resi) sifidavits that theo person irestead ras
about le quit Englond et the tinte th(floeducds
warc made, thougit iL le net ciOtC titat ha iras, or
or cran theupit Lý hohen shet lie woo ne, voeu
te oder was ode, the court cuglit te ditargo

hlm or hie bail, or direct mono>'y dapositedl înstoad
uf bail te ho rofuunded. ie? art ne)t e/I ogreed
uprn the questitas, and it is net non neco'8ay
fer us te docido tent, theegit tlie points are e!
practical importance." WLith raforanco Lte
preceedinge before PlstL, Bd., te judpgme pro-
ceedo: "lAfter tho dofandauî sc arreoîod, lie
applied te ut> brother Plats te set eide the
ordar te itold ta bail, aud aIl subsaquens pro-
ceedinge, upon bic owu affidevit sud tbe affidavis
et' ollier p-.rscns as te hic intention te re nain
in Eugland. The lesrnad judpo rat'osed te
enike te oarder. The aiffidavis did net diselose
an>' nov maLter ageinet te dofeudant. In te
ferm in w//it t/te summece wos takeu eut, my
brotiter PlatL vas certaini>' riglit lu flot granting
au order te tlie full extent eeked, because te
writ ef ec. sea. certeini>' ouglit net te bave been
seL acide. Witetiter ho vas riglit or net lu re-
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fusing te maeo «sn enfer ta dicecerge oct>', on t/cis
squmncs, le not usateriel seoi, fer ne are ail et'
opinion thet ne me>' censider tat my brother
Erle's order and ctae affidavit iu support et' iL
are bofore te court, sud tliet under or er
juriedictien ne have a paner te gire te det'eudant
roet'e. We ail titink lie wec wrong la meking
te order te errest upon such au affdavit. The

erdor, terefore, laierig preccedad ou inuu¶cieut
grounds, ne tink titat te dofaudent should ho
discitrgad eut of costody, and me nia>' sto
nethiny respect/ny lthe oder of Baoe P/ait."
Tle feet l iteaffidavit nec titat the plaintiLf
enore tat lie vas int'ormod sud belierod titat
te dofendaut nec about ta beave Eugland nitit-
eut statieg froua vitna te depouent cittained
te information,

Tatlbel v. ./3ilkeley, 16 M. & W. 193, vas ho-
fore te court et tue came Lime te Gr/aam v.
Socîr/rinl//. Tlie raie vas ta show cause vit> au

order cf Pollockc, C.B., deted 11 iti Auguet, 1846,
chould net ho roescnded, sud wliy te captas
iccuad lu purcuenca titereet' sliould net ho
set acide, sud wliy te sumlof £126 18s,, de-
peeited b>' te dafondant nitit the Siteriff cf
Middlesex lu lieu eof spocial bail, siteuldl net ha
returned. Tite aofildait upon vite te order
for defeudioct's erreet hed licou made vas oit-
jectionable upen te camte ground as tat lu
Greioca v. ,S'edoine///. Atter def'andant'c arrest

ho oppliod te te Chiot' Baron fer kit diseite oe,
upon an affidavit negativing hic intention ta
baiva EuglandU 111e Lordeitip refsd te malta
au>' ordor, and titeraupon tae dafeudant lodgad
£126 18e. lu lieu cf speeal bail.

On1 tite part of te plisintifi, in anever ta te
mile, it wao awcru that on te th Noeomiter,
tite depenent cailed et defeudant'c lodg-ingc,
and wtt informed bysa female servant tera chat
hic geods lied been dictrained sepon for rent on
te 2Otit Octolior, sud tliet ou titat day lie ied

giron up bic epartusente, and loft for te pur-
posa et going te France, sud bad nover beau
thora siure shat tume. Lt vas contendod upon
titis affidavit that it sitonod sufficientl>' resen-
able ground te eappralîoud titet cte defaudaut
would go aheoad sud defeat te plainsiff et' hic
deit if lie ctonld ho relieved froua te effeot of
te Lord Chiot Beren's ordor, or lndaedç tas hi

lied already gene, sud chat, titis iteing ce, tito
court weuld net set tita ordar acide, or direct e
retur of' te doposit. It nec couteced lu
acswor tat the originel affidavit upon vhici
ta oarreet teck place wasc dearly insuffloient,

and sliet sherefore te question vas, vitether iL
suffileontly appoarad tat, wten lthe defeîîr/on wso
arre8tel, lie lied au>' intention cf goiup ahroad,
that et ail oyants te question muet ho dater-
mirid nitit raterence te te period niten te
original erdor vas coutlrmed b>' thte Chief
Baron on the l7tit Auguet, aud that subsoquant
tacts oîopht net Le lie Laiton into concideration
except lu se fer as te>' miglit show titet te
defeudeut et tas Lime iutended te go abroad.
Iu repi>' te titis contention Rolfe, B., says -
"f1 ver>' mucit doubt niter te question is
nitetiter ha iutonded te go ebroed et te Lime ef
te actuel arrees. Thte Judgo me>' issue a
capies et su>' Lime during te progress loties
Queuies, und if the cousrt ho atisfied titat te-
defendaut nase intends te go aliroad, iL venul ho
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