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defend:tnt, %wlio subsequently succeeded ; that the defendant hiimself was
1e5 presetl4 when the colt was unwisely and improperly shown ta several jurynmen,

!ï and that lie offered to treat Porter and the other jurymen present.
1 do no: think 1 can allow a verdict ta stand obtained under such circum-

stances. It miay ho that what took place did not influence the jury in the
defendant's favour ;but as toi that li is inimaterial if what was done was done
with that object and intention. 1 think clearly that it %vas. nhe defenciant:s

t ~ own coiiduct n'as higlily imprucent and improper, as sworn ta by the jurors
e>xan,.ned ; and this, coupled with the gross misconduct of B3urns, lus wvitness--:

soeo lelcts heing committed in the defendant's presence without protest
n or, relmoost rance frm himn--must impose tipon the defendant the respnnsihility

for ltumnsý concluct.
1 du ot think that the plafntiff is altogether free from blame. There is

evidence tlizi lie %vas seen in the <:ompany of the juror Porter, though this is
denied by bout the plaintiff and Porter. H-e was also present when the colt
was being lonked at, and when several of the jurors were standing around
but there is no e%-icence of any iluproper statement or communication miade by
hlmr or lus witnesses. and the event shows that the defendant n'as more suc-
cessful in secui g the finding of the jury.

Upon tlîe consideration of aIl the facts, 1 larder the %-cidiLt entered for tl'e
defenda~nt to bp set aside, and a nen' trial had between tlue parties. 1 direct
that the cost (if tlîis application bc costs ta the plaintiff ini the cause, and the
cosis nf the first trial abide the resuît of' the second trial.

Notes of Canadiail Cases.

l',cferl'ec Il>î l~vîn ie. ull iii Couitil.1 [ ec. 1,3.

1<1 lt ç1iit li u1dît ll'>a. al' o/ <; Csiffi Co.u î ptî. til

t.~,,/i/,t,;,a/j'rS~ oï Feterllj./ ,it' ,i .4 lUt/h t <tl t/h 0/ Avethiq/

The pouer given to the Provincial Goveruimentt, by the B.N.A. Act, s. 92,
-s 4. 0 Iedte tregardiiîg the cns'titutin,. maintenance ad nraîatio
-lr<w cil -tuurt5 includes the power tri define the jurlidi cuon of suicl courts

tel ilorially as well as iii other respects, and aiso ta define thejurisdiction of
M ~ tihe ji 1 es %%ho conutittute sticl t-uurt-s.

Thue cnsol. Statitces of li.C., c. 2;' S. 14, enacîed that *"Any County Court
îý;4iXe apponted tinder this Act niay act as Courity Court judge in any uther
(iistt-i, upon tlîv deatli, iI)tieâit; or uziavoidable absence of, or ait the request of,
the *îucle of that district, and while so licting tlîe siid fîrst-mentioned j'idge
Shail po5sess -il) the powers and authorities of a Couoty Court judge in the
said distiict provided, liowemer. the baid judge so, acting out of his district


