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piaintiffs in this,action, with leave to the defendant (should it be deslired). to amend.
npofi pay!nent of costs. At the bax we had the voluntary statement of the
Attorney-General, on the part of the defendant, to uphold the 1legai and con-
stitutional rights of the Crown.' that with regard to those who hÏad suffered lose,
there could flot be the the remotest doubt but that inquiry would be maclé and

= that compensation would follow. It is to be hoped, therefore, that it wili be
found unnecessary to prolong the litigation in the present case."

PRIORITIES UNDER REGISTRY ACT.

The writer of the observations on the cases of Brown v i'fcLean and A bell v.
Morrison, to which we referred an4e> p. 98, has discarded his nom de pluvie, and ini
the April number of the Canadian Law Times has again returned to the charge.
It is perhaps flot surprising to find that we have failed to convince him of the
sotundness of those deci5ions, when the reasons assigned by the Court failed to
do so. Perhaps he wiIl excuse us for saying that he aiso bas equally failed to
convince us that the position which we took is erronuous. He considers that
the principle of resuilting trust cannot be invoke 1. to support the~ decisions (i)
brcause the transaction was a loan, and for this he cites two passages from, text.
writers, and (2) because " resulting trusts arise, ini such cases as the present, only
by the intention of the parties." We may observe that the first reason assigned
is sornewhat inconsistent with the second, for while reason No. i broadly asseris
that a resulting trust r,ýnnot arise at ail in the case of a boan, reason No. ý admits
tbat it niay arise in cases of loans, but depends on the intention of the parties.

As regards the first reason, and th- passages from the text-books, we may
ob)serve that the latter do flot really cover the ground for which they are cited.
It has not been alleged that if A. tends B. money, and B,, without any bargain or
stipulation of any kind .with A. as to the use he is to Lpply it to, lays it out in
the purchase of land or payraent of incumbrancea, there is any resulting trust ini
favor of A. The proposition that is made is quite different from this. 'A. bonds
inoney to B. with the express stipulation that it is to be applied lin payrnent of
incumbrances, and on the clear understanding that the payment is to bo for A/'s
benefit and flot for B.'s. We do not think the passages froni the text-books can
be construed to mneah that Li such a case a4. tnat no resulting trust can arise.
To suppose that B. could receive *the money and procure the mortgage estate
to be, reconveyed to hirn and hold the property discharged thoreffroin as against
A., seexus to us a proposition.' so contrary to natuv'al justice that we confesi that it
iswith soyne surprise that we learn that it is even considered open to argument. lu
Browen v. McLean, as we pointed out formcrly, and established, we think(, by referý
ence to decisions, the rights of the execu'tion creditoi depended on the rights of bis
executior, lebtor; this position is but faintly attacked. The reai question, we
maintain, in that ca se the.refore was: Could the ekecuiion debtor be beard to
eay that ho was entitIcd to hold the property discharged from the mortgages ?

Tfhe could not as we think hie manifestly could not, then it.is idle to say that
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