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SELECTIONS.

TIIE LEGAL IMMUNITY 0F LIBELLERS
AND IMPOSTORS.

The recent scandaI whioh bus ended go
disaatrously for one of the most emînent and
respected menibers of the Bar, drawa atten-
tion to the pres<ent position cf the law of libel,
which it seem8 to, us is no# se satisfactor' as
it might be. In the firai place the old saying,
6"the greater the trutb the greater the libol,"
would appear te bave been based upon a most
joat estituate cf human oharacter. A great
truth may prove te b. maliciouely defamatory
in the very higbest sense cf the terni; the
truth may be oe which concerna oniy the
persona implicated ; it xnay b. spokren or
publishied te gratify private animoeity of the
met detestable kind. How thon does the
law siay that it sahal be dealt witb ? Putting
aside the civil action to which a plea of the
truth of the libel la a complote defence, the
6 & 7 Viot., c. 96, a. 6 anacte %bat, on the trial
of any indictinent or information for a de-
famatory libel, tbe defendant baving pleaded
such a plea as tbereinafiar mentiened-tfjat
ia to say, a plea of justification on the ground
of the trutît of the libel, and that it wus for
the public interest that it ahould b. published
-the trutb of the matters charged may be
inquired into, but the plea shal flot ainount
to a defence, unless it was for the public bane-
fit that the matter sbould be publitsbed.

Neow upon this statut@ this condition of
things appears. A per@on aotuated by the
'worst motives inay publish the most grass
and scandalous libeis, and xnay add te bis
iniquity by pleading in justification thitt they
are true. And thesa lihels are to be inquired
into; the torture of public inquiry, which
means the investigation of private character
before the doînestic forum cf every hoosehold
in the kingduni by means cf ths public press,
is te ha endured, with what reaulta, whether te
the innocent or the guilty, we have lately
seen. It would b. difficuit for the meat up-
right amongst us te stand a searching public
examinrttien into or lives, auch an examina-
tien being conducted. by a malignant and
utterly unscrupolous anemy. Therefora it
etrikea us as a miatake in the enaotrnent
referred te te say that the matter s3hahl be
inquired inte, and that submequently, whan
ail the torture cf a preliminary inqoiry has
been endured, and vérivate character made
the sport ef' a eoward, then the iawr shaîl say
whether the truih, if proved. shail amount te
a defence, by applying the. test whether the
publication was for tii. publie benefit. Why
net provide thalt at the very outset a libeller
shall prove te the satisfaction cf a magistrate
that iL is for the public benefit that the lubel
was published ? If there had beau auch an
enactinent on the sitatute book gotild Chaffers
have enjoyed for se many days bis detestabie
notoriaty ? On the coutrary he wold now
have been undergoing the punishinent which
h. so richly deserves.

But we pursue the saine lenient course
towards ail persons who can establish even a
presumaption of legal right. Our Continental
critics laugh at us; for permittting the Tich-
borne claimint te make the possessions of au
ancient famiiy and a lady's fair faine the
aportof an audacious and villainous ambition.
Why, they ask, did flot the Attorney-General,
as the only publie prosecutor.we have, at once
fix upon some point and break the neck of au
imposture, and consign the laimant to the
polioe.? We ean reply that had such a course
been attemptel, the Attorney-General wuuld
have been hourided down by the lovers of
" falr play," for at the present tiine tbere are
advocates in the. Press whc. wis'i that the case

"had been tried out." And had such a
course been pussible, the diffioulties in the
way would have been very considerable-dif-
eolties which.would not be encountered ini
adopting our suggestion as te libel. We reacli
the height of ahsurdity when we not only do
flot compel a libeller to justify at the outset,
but furnish him with a statutcry forrn for
defaminog private character.

We have seen it isogSgeted that we should
establish courts of preliininai'y inquiry, but
although we approve of the suggestion we
very much doubt whether our re'verence for
the liberty of the subject would allow us te
carry it into eff'ect. We now siînply deter
ghain and vexatieus actions by compelling

s fortytr costs or reinitting to County
Cors ut this does not prevent trials corning

to the surface whieh ought to have been sup-
pressed at the earliest stage of their career.
Wd admit, however, the difficulties which
would attend the attempt to control cases of
the Tichborne type, but as regard.s libeis we

hnkthe course is plain and simple. We
eught at once to adopt measures to stop the
fout mouth of the traducer hefore he makes a
public court the vehicle of bis calomnies, and
if soine such t3teps as "'e have indicated are
flot taken, there i8 no membher of qoeiety who,
is nt)t sul>Ject to the caprice (if any villain who
can, or who ttbinks lie can, hit a blot in bis or
ber character, and who can bring upon bis vie-
tim lilfe-l(,ng ruiti and ruiscry. Caýes such ns
those. of Sir Travers Twiss ougpht not to pass
without leaving a lesson in letpislatien as weIl
as in mortiity.-Law Times."

Rumours are ahroad that the Governinent in-
tend to curtail the expenses of the Tichborne
pr<)secution by confining the evidence te, that
whlch la obtainable ln this country. We may
state that two gentlemen are under orders te go
to Chili and Au,-tralia, but tbey do0 not sal for a
fortuight, and in the meantime there is to be a
consultation of ail t1he counsel en-aged. There-
fore, it cannot at present be stated positiveiy
that the advice of the Attorney-Generai wiil not
be followed by the Goverument, but there ap-
pears tG, be some conflict of opinion~ bctween par-
sons in authority, which it la quite possible may
material 1 affect the conduct of the prosecution.

-LwTmes.
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