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By section 8, if Ru election of directors be not
mnade on the day fixed, the corporation shahl fot
ho taken or deerned to bu dissolved, but suich
election may be made at a general meeting of
the'ehareholders, to be called for that purpose ;and the directors in office when such failure of
election takes place, shall remain in office until
suoh election ie made.

By section 33 a suspension by the bank of
payment on demand in specie, of the notes or
bills of the bank payable on demand, shall, if the
tinte of suspension extend to sixty daye consecu-
tively, or at intervals within any tweive monthe,
operate as and be a forfeiture of its charter, and
of ail and every the privileges granted to it by
this or any other act.

By section 85, in case the debte of the bank
ezceed three times the stock paid i, and thedeposits made in the banik in 8pecie and govern-
ment securities for money, or in case the total
amount of the bills or notes of the bank intended
for general circulation shali at any time exceed
the amount by the act directed, the aharter and
ail the privileges of the banik shahl be forfeited,
and the directere, under whoee administration
the e1005e shahl happen, shall be liable jointly
and severally in their private capacity; but such
action or actions shall fot exempt the sald bank
or its lands, tenements, goods or chatteis, front
being also hiable for such excess.

By section 86, in case the property of theo batik
become insufficient te liquidate the liabilities
thereof, the shareholders in their privat.e capa-
city shahl be hiable for the deficiency thereof,
but to ne greater ext.ent than to double the
amount of their respective ehares.

By section 88, if the banik shall advance or
lend »t or for the use of any fereigu prince,
po',qer or state, any xnoney or security for
money, "1thon and front thenceforth the said
corporation shall be diesolved, and ail the powere,
authorities, righ te, prîvileges and advantages
granted to it by this or any other act ehaîl cease
and determine."

The section which declaros that the charter
shall be forfeitod in case the debte of the banik
shahl oxceed three times tho paid up stock and
deposits, expresîy provides for the bank, as well
as the directore individnally who are culpablo,'being proceeded againet, and tbe lande and chat-
tels of the bank being also followed.

The total annihilation, therefore, cf the cor-
poration is flot contemplatod by this section, and
I ses no roason why it muet necessarily be anni-
hihated under the other section relating to tho
s""Pension of epecie payments, where the samne
kind of hanguage is used aste a forfaiture of the
charter.

The languago in both cf these sections is dif-
forent from that used in the 88th section. which
Prohibits the hending te foroign powere. la this
ta8t case, " the corporation ie thenceforth to bo
dieeoived, and ail *ite powers, &o., are te ceacse
sud deterenîne" It does net follow that thoro
mue11t in 811 cases be a dissalution for ail pur-poses: Mayor of Colche8ler Y. Broc/ce, 7 Q.B.
382; WRoodbridge Union v. 6'olneis, 13 Q.B.
285, and I think it would require a process cf
somo kind formaily to-dotermine the corporation.

It wkuld not surely be permittcd te n defend-
arlt who was sued on hie promieeory note te the
batik to I)le:vi in bar of the action a forféitur-e of

the charter «by reason of the suqpension of specie
payments for sixty days, or that the baîk iiebts
exceeded three times its paid np stack and de-
posits, or that the batik was dissoived because
it had made a loan te a foreign power.

There are apprepriat-e remedies presciîibed for
each case, and nothing could bo more incenve-
nient:, porplexing and dangerous than te try so
important a question upon a mnerely coilateral
issue, and 1 think the cases show that this will
net bo allowed : The Queen Y. Ta.,71 or, il A. & E.
919; The Attorney-General v. Avon, 83 Beav.
67; 9 Jur. N. S. 1117; 9 L. T. N. S. 187'; Reg.
Y. Jonce, 8 L. T. N. S. 603.

When aIl the membore cf a corporation are
dead, se that there is ne one te proceed agtinst,
and there is ne corporate bodly in fact or in law
remaining, there must be an absohute dissolution
without any procese, front the actual necessity cf
the case; but as a generai rule nothing short cf
a determination by soute judicial power wiIl, il
seems, put an end te the existence cf the func-
tiens cf a corporation.

In my opinion the Batik of Upper Canada is
notwithstanding the suspension of specie pay-mente for more than sixty day8 and notwith-
standing the aseignment made te trustees, still a
corporato body, hiable te ho sued aud te have its
propertyeold or administered for the seLtisfaction
cf debte, because it bas net formally been dis-
sohved, and because, ahtheugh net ferrually dis-
solved, I amn net satislied it might net still bea
corporation for the purpose cf being wound u p,]
or oued for the purpose of reaching its preperty 1

and offecte in satisfaction.
The general purport cf the act is te enable

depositors and other credi tors, notwithstanding.
a forfeiture cf the charter, te recovor their
debte, 'while the argument for the batik i8 that
such pereons have absolutely forfeited thoir
dlaims, or that their only redrese is now againtit
the truetees.

1 think this is net se. Thon it was argued
that at any rate the service upon Mr. Allait, for
the reasons before stated, wae invalid. ï

It le clear by section 8 that the directore last
elected still remain in office, at any rate until
they reeign it, and Mr. Allan, it is said, hj.s net'
rosigned; sud it je clear by section 7 that the
president whom the directors eloct is te romain
in office a. suoh presidont during the 8ame period
as the directors romain in office, se long, at any
rate, as they romain in office under the 7tb
section, which is fer the oneuing tvrelve mon 'thïï
fromn the annuai meeting and election cf dirlec--
tors on the 25th of June. But I arn opinion that
on a fair construction cf the act the president,
'who muet aise be a director. romains in office
as such president whon a failure toeolect direc-
tors has taken place, until the uew election cf'
directors, and the appeintinent cf a riew presi-
dent has been made.

If this wero flot sn, great difficulty migbt
perbap e occcasioned by the lees cf an integral,
part cf the corporation.

If I arn in errer on cither point the applica-,
tion can cf course be revereed in tbe foul court.

In the meantime I discharge the sommons,
and as it wae inoved with coste I diecharge il-
with ceets.

Su mnon.e dischargei wilh coyi.
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