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MORRIsoN, J.-By the 84th section of IlThe
Upper Canada Common School Acet," it is enacted
tîiat Ilin7case of any difference between trustees
and teacher, in regard to bis salary, the suru due
to hum, or any other matter in dispute between
thein, the sanie shall be submitted to arbitration,
in whîch case:

1. Each party shall choose an arbitrator.
2. In case either party in the first instance

qeglects or refuses to appoint an arbitrator on
bie býhaif, the party requiring the arbitration
may, by a notice in writing to lie iserved upon
the party @o neglecting or refusing, require the
last mentioned party, witbin three days inclusive
of the dlay of the service of such notice, to ap-
point an arbitrator on bis, bebiaif, and sucb notice
shall naine thre arbitrator of the party requiring
the arbitration ; and in case tbe party served
with such notice does not, within the tbree days
xnentioned therein, naine and appoint an arbitra-
tor, then the party requiring the arbitration may
appoint tbe second arbitrator.

3. The local superintendent, or in case of bis
inabiiity to attend, any person appointed by lim,
te act in bis belîif, shal bie a third arbitrator,
and sucb three arbitra tors or a niajority of thein
saal fintrlly decide tire matter."

The 85th sectien ennets that the arbitrators
May re(juire tire attendance of the parties and
witnesses, books, &c., and adîninister oaths, &c.

The 86th section nuthorizes tire arbitrators, or
any two of thiein, to issue their warrant to any
person named therein to enforce the collection cf
any rooney awarded to be paid, and tbe person
narned in sucir warrant 8bail bave the saie
powers and autboriîy to enforce tbe collection ef
the moneys mentioned in the warrant,' &c., by
seizure and sale of tbe property of thre party
against whom tbe sanio bas issued, as any bailiff
cf a Division Court bas in enforcing a judgnient
and execution issued out of such court.

The 87th section enacts, tbat no action shall
be brougbt in any court of hrrw or equity to en-
force any claimi or demand between trustees and
teachers which cao be referred to arbitration as
aforesaid.

And by the 9th section of 23 Vie. eh. 49, it is
declared that if the trustees wiifully refuse or
negleet, for one month after publication of
award, to coinply with or give efl'ect 'to an
award of arbitrators appointed as provided by
thre 84tb section of tbe Upper Canada Scirool
Act, thre trustees se refrrsing or neglecting shall
be held to be personaliy respoasbie for thre
arnount of sucb awardl, whicb May be enforced
against tirem, individuaiiy by warrant of such
arbitrators witbin one mooth after publication
of tbeir award ; and no want of forni shalh
invalidate tihe award or proceedings of arbitra-
tors under thre îcbool aets.

It iras contended on thre part of the plaintiff
that tire strbitrators lad nio jnrisdiction to make
any airard, as no contract under thre corporate
seal of tire trustees ivas proved to bave been
produced before trein-tre l2th section of 23
Vic. ch. 49, enacting tînt ail agreements be-
tween trustees and teachers to be valid and
binding shall be in writing, signed by tire parties

Sthereto, and sealed with tbe corporate seal.
But it iras proved by the plaintifi's witness tbat
an agreenment wris prodiuced before tire arbitra-
tors, and tbe witnem-.throught under tire cerpo-

rate seal ; and as the plaintifi, as a trustee,
named an arbitrator, and submitted the matter
in dispute to thre arbitrators, wie rnay, under
these circuinstance, assume tbat thre arbitrators
had ail thre necessary material betore trn to
give them. jurisdiction to enter upon tire arbitra-
tion and make thre award.

It iras alise objected that the airard iras in-
formaI: tirat tbere iras ne airard, as it iras flot
made in termes between tire corporation and the
teacher. Tire airard put in evidence iras in the
follewing irords:

"lAt an arbitration, held 'May the 2nld, 1864,
to decide a dispute between tbe trustees of thre
Roman Catirolic separate scirool No. 20, lirurloir,
in tire village of Canifton, and Misa Ann MNcGurn,
teacher in said section, the folewing irere thre
arbitrators: Wm. Naylor, on behaîf of Miss
McGurn ; S. S. Pake on bebaîf of the' trustees;
F. H. Rouse, Local Superintendent of Hastings.
After hearing tire evidence, and considering the
case fully, the arbitrators decide and award that
thre trustees of said section sîraîl fortirnitr pay
into tire bands cf Mr. Rouse tbe suin of sixty-
four dollars twenty-two and one baîf cents, such
snob suin te be disposed of as follows :

To Miss McGurn ............... ... $59 12J
Expenses cf arbitration ...... ...... 5 10

$6i4 2
(Signed) SAMUEL S. PAXE,

WILLIAm NAYLOR,
F. H1. Rousic, L Sup. S. Hast.

Belleville, 'May 2, 1864.
The l7tb section cf the Separate Scirool Act,

Con. Stats. U. C. ch. 65, declares tirat tire true-
tees cf eaeir separate sohool shahi be a body
corporate, under tire naine cf tire Trustees cf
tire Separate School of (as the case may be), in
tbe townshrip, city or town (as thre - ase may be)
of, &o. : and, as before statedl, the latter part cf
sec. 9 cf 23 Vie. ch. 49,, enacts tirat ne irant et
tom shahl invahidate thre airard or proceedinga
cf arbitrators under thre scbool acts.

The object cf tle legislature was to give a
simple, speedy and inexpensive mode cf settiing
disputes between trustees and teacbers by
arbitration, and it probably assurned that it
uright frequentiy irappen that arbitrators would
be appcinted frein a class unacquainted with
the drawing up awards in a technical torm;
and in erder to avoid expense and litiga-
Lion, and to give effect te tire adjudication
of the arbitrators irben acting irithin their
juriadiction and poirers, pr'ovided against their
airards beccnîing inoperative fron irant of
forin. Snch being tbe case, I think it is incum-
lient on us te give tire Mnost lîberai construction
to the provisions of tire statutes, with a view cf
carrying into effect tire intentions cf the legisia.
ture; and wriere we cao see, as in the present
case, on the face of tire award itseif, that in ail
material points it is sufficiently cerïain, aiuhough
informnal in some respects, te strive te urrhold it.
And in my judgnient the objections take'n te tire
airard are te matters cf foramn, wttimn tire urean-
ing cf the enactmnt, and tbey' do net render
thre award invaiid.

Upon the other point in tbe caise, and which
iras the principal eue, argued at the bar-rbere
tîre ariritrators and tireir bailiff irere witin AIre
protection cf the statute for tire Protection cf
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