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beld the service and payment of security were valid and a sub-
stantial compliance with the requirements of the Statute.

Prine ContyP. E 1. Ap1 >eals dismissed with costs.
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Ross v. BARRY.
Ontract -( onstructjonj of railway-Standard of quality- Tlvidence.

MeC. and 1't. were the contractor., for the construction of apart of the Grand Trunk Ilailway, and sublet tîhe masonry work
t o B. & S. In a convers-ation between ,NeC. and S. before B. & S.began their work, S. understood that the seeond class masonry in
bis contract was to be of the quality of that, of the 'Loop line",
anothei. part of the Grand Trunk liailway road. and pi'epared bis
materials accord ingly on receipt of a letter from McC. instructing
him to carry out his contract. "according to the plans and speci-
fications furnished by the eornpaiy's engineor". After a amali
portion of the masonry work had been done the sub-contractors
were iniormed by the engineer in charge that the second class
masoni'y required was of a qiiality thatt would increase the costover 30 per cent, whereuipon they r-efased to proceed until MeC.who was present said to them, " go on and finish the work as youare told by the engineer, and you wilI bo paid for it." They
thereupon pulled down what was buit and pî'oceeded according
to the directions of the enrirlee. When the work was nearly
donc McC. tried to Xithdraw hispromise to pay the increased price,but renewed it on the suib-contî.actoi.s threatening to, stop. After
completioti of the work payment of the extra price was refused,
and an action was broughit tiherefor.

IIeld. affirniing the judgment of the Court of Appeal, that
the con versation between MeC. and S. prior to the commencement
of the workl, as detailed in the evidence. justifled the sub-contrac-
tors in believing that the standard of quulitv was to be that of
the Loop uine; that the promise to, pay the increased. price was in


