
CSRANT FROM THE CROWN.
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the sheriff accordinelv rpfnao/l «» ««« i

, ov >-"uocu lu con*
veythe property to the purchaser at
BherifT s sale, who thereupon filed a
bill against the shenlT (o compel him
ipecifii-ally to perform the alleged
contract, but it appeared that no me-
morandum evidencing the sale had
been made or signed l.y the sherifT—
Jield, that the contract must be in
wntmg, under the Statute of Frauds.

Witham v. Smith, 203,

GRANT FROM THE CROWN.
1. Although (he Crown will be

permitted to shew mistake in law or
fact, in respect of its grant, when itwouM not be open for an individual
to do so, still the evidence must not
be such as to make out aprimd facie
case only. j •"

Attorney-General v. Garbutt, 181.

. \ '^'J^,
P'*'"*'ff having purchased

at shenflF's sale all the interest of n
bargainee of the Crown to certain
lands, placed the defendant in posses
sion

; afterwards the Crown Lands
Department advertised these lands
amongst others, for sale at a stipulated neither vph

f;^''°'-'"«"«^e-«^^rf. that

price.
_
The rule of the department in "l ' h"/!"^^^."'^^ '" ° P"^""'" toprice. The rule of the department in

all such cases was, that the occupant
of any such lands was entitled to a
right of pre-emption; and the defend-
ant, concealing the nature of his hold-
ing, applied for and became the pur-
chaser of those lands, and obtained a
patent therefor, after notice io the
government of the claim of the plain-
tiff. Upon a bill filed for that purpose,
the court declared the defendant a
trustee of the lands, and ordered him
to pay the costs of the suit.

Dougall v. Lang, 292.
3. Boulton v. Jeffrey (reported in

-i U. C. Jurist, p. 74) remarked upon.
lb.

4. In the year 1797 an order in
Council was made in favour of M. P.,

K..« • Tl ' "'""^ ""' "I iiername:

;"V"'^''yf"
'801 a patent for theot so described issued to one M Fthe sister of the husband of the locatee'

hut during her life she never claimedany interest under such patent. No
authonty was shown for' the change

R''^?MV"%r""'''"""^-f- 10 M.*. The court, upon an
information filed a. the suit of the
Attorney-General, decreed the patent

Attorney-General v. Garbutt, 383.
5. The registry acts do not annlv

to instruments executed previously to
the grant from the Crown : where,
therefore, the locatee of land executed
a bond to convey, and after the issu-
ing of the patent sold and conveyed
the property to a third party, who
again sold and executed a conveyonce
to a purchaser for value, but before

ft!L i!" 'f'^ ^f^ '''' ?"'•'=•'««« money,
he holder of the bond having regis-
tered the same, filed and served a bill
'or specific performance— //e/rf, that

1 J . " I'UHiiion 10
plead a purchase for value without
notice, and that the plaintiff was enti.
tied to a specific performance with
costs.

Casey v. Jordan, 467.

IMPROVEMENTS.
See "Distribution."

INDORSER.
See « Principal and Surety," 3,4,5,6.

INJUNCTION.
1. The solicitor of a mortgagee, in

a sun of foreclosure after a decree of
absolute foreclosure, purchased the
mortgagor's interest in the premises;
the decree so pronounced was subse-
quently set aside, and a decree nisi
directed fn \\a rlro..... .._ J: •• ^

aVd"auVhterofS Der''7'fT VV''"'
^""^'^'ed ^o be drawn up, directing,

alirSlr ^I^:? /i^^-f-^^°yH'«''^.°'^ a «ale of the mort^wd
i«/«L^"'— ""-f' « 'V' V '8iiu was

j

premises, and that all iudement credi-located, and a descnption thereof
|
lors should be served iithTdecrt


