NEW BHU[‘SWIGK’IS SREATEST SHOE HOUSE
THE “RISING” SHOE
For Women and Growing Girs
U ——3e
8 ; ~
; Made of a superior wearing quality of Don-
A PAIR

gola Kid, doublé soles, military or low school
heels, patent tips, dull or bright kid tops, made
verfect fitting li;sts, narrow, medium aud broad

¢ toes.

- $2.00 a pair

i}

JUDMENT IN
THE TWO EARLY

'if not, then what is the effect of it? Seec-|

|
"W ivs the-City- of Montreal, decided -in’ 1009, |
[ inder- the—early ‘closing - law- of -Quebec; 4t |:
is my opinion: that 'the act: pagsed - at the ||
last sesbion of the local legislature of this
province, entitled the Early Closing Act,|
is within the power of the local legisla- |

in Matter of Much- Interest and
Importance to People of This
City ; .

The following is the judgment delivered
by His Honor Judge Ritchie i the ‘cases
 against Joseph Wiezel and Louis J. Smith,
i charged with violation of the early closing

law, in the police court on Friday after-|
inoon last: :

‘Y have = considered these cases very|
carefully. In this matter, as well as in}
the casés decided some time ago, there
were many objections taken by the learned
icounsel for the defence, against convictions.
1 think it safe to confine my judgment
to two principal questions. First, as to
whether or not’ the act is ultra vires, and

ondly, is the byelaw’made under the att
valid? e ¥ ;
" ‘Act Not Ultra Vires

Following. the decision of the Supreme
‘Gourt: 6fCanada-in the case of Beauvais

ture under the B. N. A. Act, and is not

Porter’s Cold Cream
The cold eream of ideal qualities, that ean:be used for
nassage purposes, and other toilet uses. Your every want in

the way of cold cream will be satisfied when you use it. There
is satisfaction in every application and you will regret when

the last is gone. - %
10, 15 and 25 cents per jar.

 PORTER’S DRUG STORE

%

an interference with the legislative juris-
"I'diction of the parliament of Canada, ex-
pressed by the second sub-section of' sec-
tion 91 ‘of that act, I am bound by, that
| decision:, This disposes of the objection |
. that the act is ultra vires.

[ _Then arises from the phraseology of the

' its legal meaning, and can a judge or
| eourt strike out a word and substitute
(| anogher. -word- in -order, to

“In the English case of Broadhead vs
Holsworth, Baron Cleasby said, ‘it seems
to me that-the legislation on this. point is
impérfect, . and that 'thik case is a casus|
omissus which we cannot supply. in/an en-
actment creating an offence” In-the eaae
of Coe vs.Lawrence, Lord Campbell, chief

 Prescription Druggist - - - Cor. St. Patrick and Union Sts.

HRHodaks . . :
And Photographic Supplies For Amateurs
;S. H. Hawker PRESCRIPTION PHARMACY

P &

=
‘-‘EYES ; TESTED
- PRESCRIPTIONS FILLED.
ALLAN GUNDRY - 79 Ring Street

Chocolates; Package Geots, Histutes, Penny Geods and Ite Cresm Conews |
Etc. Our present stock has been delected as particularly suitable

" for the summer trade. Picuic and mall erders a specialty.

¥

J OBILE INSURANCE
; Fire, Theft, Transportation and collision with any object includ-
ing liability for damage to.object. Lewest rates.

114Prince Win. Strest

LOCKHART k] RCﬂm : St John N. &

AUTOM '

&

'PERFECT JEMS, ALL OF THEM.

You will agree, when you view our collection of jewelled Rings, Brooches,
‘Scarf Pins, Earrings, etc. There is a beauty of quality as well as one of ap-
pearance. If you plan a gift to another. or to yourself you'll do wejl to select

here. !
- = 76 KING ST.

A. & J. HAY
business was started on King Street, that the city was withou
i a proper and sanitary dairy depot.
Much has been dene in the way of improvement in this
through out the City, since then.
The pace has been set and eminence maintained, by the St. John
Creamery, 92 King street.

St. John, Sanitary Dairy Depot.

D the fact ever occur to you, ‘that at the time the Creamery

line

| posed offence’ before, we ..ﬂpgly' the penal

. Cor., Mill, Street and Pasadise Reed &

“ consider section 5 only. It seems to me

. &

8 | common council may :require . that during

justice,’ said ‘I really’ cadnot doubt what
the legislature.intended to do,” hut the
‘| have not carried it into effect.’ We.mu
1 see that there are words to meet the sup-

clanse. -We are mot._justified in inserting
words for the purpose of extending a pen-
alty clause to cases not expressly contain-
 ed in it. T regret that in consequence of

in which the clause is drawn, the intention
of the legislature canmot be carried into
effect.’ §
“Coleridge, Justice, said ‘there is mo
doubt the section is inaccurately drawn.

| sert ‘words for the purpose of extending
a special clause. It is quite wrong to al-
i ter the language of a statute ,for the pur-
"pose.of getting at its meaning.’
i ,“Whitgttmn, Justice, said ‘The words as
!théy stand are too clear. We cannot adopt
the ‘suggestion of - dislocating some words
and " introducing others.’ 8

“Cyompton, Justice, said ‘It would not
do to insert words for the purpose of en-
forcing i ?enal clause.’ -

“Aul ties such as these cited could
‘be multiplied, - In putting an interpreta-
tion on the: clause in'the act in question
. in accordante with what I believe to be the
Jaw applicable, it would seem that in these
cases now before me for decision I have to

“'that if it were .not for section 5 in the
‘act the common council would -have no
more authority to pass this bye-law than
would any organization, say the board of
trade, Now, whatiie the authority given
in section 5 and what have the common
¢ céuncil done therennder?® -

| “The section says.that in;a city the
| the whole or any part of the year, all shops
 within the city shall be clgsed, and re-!
main closed’ between 7. o’cloek in the af-
ternoon of one day and'5 of the elock in
the forenoon ‘of the following day. The
bye-law passed under.the: authority of this
section does' not close ‘all/shiope’ indeed it
only purports to close some shops where
gdods are sold .by. ‘retail.’ The bye-law
discriminates in favor of wholesale dealers,
of druggists, of ‘tobacconists, of tavern
keepers -and ‘others.” Can it do so? .

Bye laws should be passed in accordance !
with the “authority given, and should be
passed ‘in good’ faith;. and .should be réa- |
sonable, it" is' a* delegated not"an inherent .
i power, Ex parte Minehan was-a'case be- !
| fore our supreme court in which"the late |
" chief justice, Sir John Allen, an emjnent
" jurist, went: very fully into the power of |
_the ity to pass byelaws. ‘No'doubt a
| charter like that of the City of St. John, |
| granting an' important franchise conferring

extensive powers to be exercised for pub-
i lic purposes should receive as' liberal a con-
| struction as can reasonably be given to it,
consistently with legal principles, and for
| the purpose of giving effect to the objects
i granted, |

“But all restrictions upon trade and in- |
| dustry are contrary to the policy of the |
! common .Jaw, and the stipulations which |
| the charter contains, that none but free- |

man of ‘the city shall carry on business in'
it, contravenes the policy. Comprehensive
as the power to make bye-laws seems to'
be, it will ‘be observed that it confers no
power to- impose burdens or restrictions |

Text of Judge- Ritchie’s- Decision

" act, an important question, viz.;—What is}

] .make. the legis: |
i lation sufficient to convict the defendants. |

the careless and very inaccurate maner |

I never heard that it was allowable to in-|

X
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(Th.e‘ Latest, i
Novelty in -~ |
| Art Needlework)

2

Iamo

“ “This eomes in a.sealed pack- { |
{ age containing the article to be
" embroidersd; with the D. M. C.
§ Mercerized .Embroidery Floss
to finish ; also cardboard back-
ing, instructions. and chart}"
showing arrangement of colors,
included. :
The articles .are: Aprons,
Baby Pillow, Work Bag, Hand
Bag, Whisk Holder, Letter
Pocket, Pincushion Tops, ete.
The work is quite simple and
when made up is very effective.

Prices 36c. to 85c. -each.

effects. and .plain colors.

stripes and plain colors.

Bilk and Wool Stripe Taffeta,
Per yard b8 cts.

grounds with white stripe,
Per yard 50 cts.

L

(New Fall Fabrics For LUaiSts, Kimonos)
- And Dressing Gowns o

= It’s a picturesque showing, this array of the most inviting of the new materials for

Autumn requirements—bright, alluring, prettily patterned fabrics for the making of warm
and’ comfortable garments for Fall wear.
est point of completeness will be desirable.

‘Viyella’’-Flannel Waistings in various stripe
‘‘Lilaine,’’ a new fabrie of linen and wool, un-

“shrinkable, fast washing colors—the strong-
est' wearing material produced. Offered in

‘‘Soielaine’’ this material has a very bright,
silk-like finish and comes in various eolored

An inspection now while asortments are at the high- ¢

Bcotich Flannel Waistings, 28 inches wide,
Per yard 32 cts.

Velours for Bath Robes, Kimonas and Dressing
Sacques ; Japanese, floral and stripe designs
in pink, grey, mid. blue, green, etc. Also’
small patterns with fancy borders, especial-
ly for -Children’s Kimonas.

P )

.

28 inches wide,

Reversible Pyrenees Velours, heavy weight,

soft and warm, in red, grey, pink, blue, ete.,

‘ ; 27 inches wide, Per yard 28 cts. and 32 cts. |
WASH GOODS DEPARTMENT : .

28 inches wide,

R TR T AR a3

—

L Needlework Dgpt.—mex J

New Indian “Besd Moccasins, ) I n
pair 75c. to $2.00.
New Silver Mesh Purses and
Hand Bags, each 3bc. to $56.00
] Royal Skirt Supporters,
{ New Wicker Hampers,
1 each $5.00 to $6.50.
New Oavalier Bags,
ezch 80c. 3 ;

L » Front Stoi-c J
“(-‘I’he Furnished )

L

Blues, Greys, Browns and Greens Will Be The
Fashion.Favored Shades For Fall

) . Here 'is 'a very broad and pleasing exhibit of staple and fancy weaves comprising prac-
tieally everything the new season offers in Worsteds, Cheviots, Tweeds, Broadcloths, Ve- §
netians, Amazon Oloths, ‘Eoliennes, Shantung Resilda, Silk San Toy, Sacque de Soie, Waeol ,
Taffeta, Melrose Cloth, Henrietta Cloth.

Dress Goods

B e —

.‘; é

Surely. with such' a: comprehensive display to furnish suggestions it will be the easiest |
thing imaginable to’seleet the most becoming lnaterials for the new Fall Costume. The cloth §
Prieces range from-50 cts.-to $2.26 a yard. Also.a fine showing of check and plaid back Coat §
Cloths, 56 inches wide,. as/low as $1.25 & yard. , .

DRESS GOODS DEPARTMENT

-

At The

Market Square
Stors s

ek i
i *will iz'xterestrievery hqpsgkee;_jser.
Come and see. the 'Mrn'?;ure.
pieces being shown in these
rooms, which will be refurzijsh-
Yed :avery. few days. !

umbrellq. needed.

frames with steel rod, strong

i

~,
. ~

“ 2

Furniture Dept.—Second Floorj.[
b tu,re‘m WJL

A large assortment here in a variety of coverings in black, navy, brown, ete., mlialile ;

Ladies’ and Children’s Umbrellas :

As a general thing there is never too many umbrellas about the house and now with the
children starting for school better look over the home stock and see if there is not another ;

and durable; any frame will stand re-covering. All that is new [

in “handles, gold, silver mounts, gun metal, natural wood, horn, celluloid, ete.,

Prices $1.10 to $6.00 §

K Chi!dren’s. Umbrellas in natural wood, faney horn; black covering strong frame. steel i
rods, ete.,, Prices 5b cts., 75 cts. and $1.00. -

i

i

SILK DEPARTMENT

sive or gratuitons interference with the
rights of. subjects inithe' minds of reason-|
able men, the court might well say ‘Parlia-
ment. ‘never: intended, te give ;authorify:to | .
make such tules. They: are unreasonable
and ultra vires. »

“Is this byelaw partial and unequal-in
its ‘operation as between different classes?
Is it manifestly’ unjust? Does it disclose
bad faith? or is it unreasonable? If ‘this
bye-law was intended to proteet employes
it might have said 8o in a few words with-
out making it an unlawful act for the em-
ployer. to continue his, lawful trade or ‘in-
dustry in his place of business after 7
o’clock in the evening. The suggestion
made during the trial of the last cases nn-
der ‘this bye-law involving ‘an amendment
that might be accepted by those who are
opposing the present law, was, 1 regret
to say, not heeded. After reading the #ct
and the byelaw and having carefully’‘con-
sidered its scope in restricting trade.and
industry, and after referring to decisions
applicable ‘to the question in dispute; I
have come to the conclusion that this bye-
law,is invalid. I have mot a' particle Jof
doubt in the matter. Both cases are
missed.”

LAURIER WILL MAKE ¢
GANS IN THE WEST

(From the Toronto Star.)

That the Laurier government will cofe
back at least four seats stronger from
western Canada is the conmviction of a
member of The Star editorial staff WhO‘
has just returned after a trip to Victoria.|
In every onme of the four western prov-
inces the battle cry of larger markets for
Canadian producers is likely to result in
the gain of ome or more seats for the
Liberal party. ¢ .

The present standing in the recent
house, and the probable standing after the
elections, are approximately as follows:—

Future
L%
3
9

TLate House
I €.
Manitoba .
Saskatchewan . . .
Alberta . S
Brit. Columbia .. .
Yukon

ERN BEAUTY

... Miss-Gwendoline -Nash, a southern st ates beauty and northern statés social fav-

ROBERTSON ALLISON. LTD.

TOURING CANADA _

WSS MaclEANS CASE

Editor of the Times. ¢
8ir:—I would Iike to say a word re,
ing Miss rgaret MacLean, and
dreadful ordeal through which she
passed. St :
* Miss MacLean is one of Chatham’s
young Jladies, extremely sensitive
gards her good name. This has
very trying experience. It has made
friends esteem her even more, if that

possible, and the injuries she has su
and the efforts she is making to over
her nervousneéss for the sake of her f:
‘| have won for her the greatest respe
her own town. e 4
Those who have been skeptical and i
made thoughtless, unjust remarks, we
not have done so had they had as
sense of honor and high ideals ‘as
Maclean. I was told that some of}
officials of St. John said that the ¥
lady had a recommendation in her |
case, which they found in the office, i
would carry her to the coast.
Those who have still doubts, had be
interview the deputy, as he, no doubt,
sufficient proof of the young lady’s s
ing. :
As to the reporter who wrote up’
sensational trash and published a ;
letter, I agree with the editor of {
Chatham “World,” in saying it was a{
tardly act. Thanking you for your sq
I am, o
“A CHATHAM BUSINESS MA!
Mrs. Mary Paterson
The death oceurred in this city y
day after a lengthy illness of Mary
beth, widow of, Alexander W. Patey
and“daughter of the late Valentine |
Eliza Harding. |
Mrs. Paterson, who is survived byj
sons and three daughters, was
Huguenot descent, being a descen:
Daniel and Elizabeth Giraud, of Ri
France. The sons are W. Frank and
ander P., of this city; Sidney B.Y
Higed S Charles 'S., of Winnipeg; the dau
g . are Mrs. James P. Cale, of New
Mrs. T. Newton Vincent and Mrs.
ter Scovil, this city. i i

orite who is now imotoring in'Canada, dri ving her own car with a party of friends. .
She i¢ a Savannah girl, her. parents are v ery wealthy, and she has been sought after
by high titled nobles ‘from Kurope. It is said she could have any one of a dozen
Engiish lords. She is ‘a daring horsewom an. Nashville, Tenn., was named after

i

The funeral will take place from

residence of her son-in-law,
Vincent, Garden street.

‘ y
BRIGGS upon trade or industry. The bye-law| 22
which restrains -a citizen from working;‘

at his lawful trade or carrying on his law-|

8 1

“Let ns remember, Sir John

BLACKBERRY
SYRUP

FOR THE CUR

Dysenteryy a0
Cholera pn
Kindred Qgmpl

Manufactured S@lely By

CANADIAN DRUG Co.

LIMITED
Wholesale Druggists, St. John, N. B.

Original Bears Register No. 1295

rhoea,
AN

#  to be partial, and unequal in their oper-

06!

ful business unless he pays into the city]| ; 2
treasury a sum of money for permission Macdonald always endeavored to
to do so, is repugnant to 'the law of Eng-: establish better relations with our
R R Ele il s e ved | Delehbns, And Ms effonts hatwe

i ; 4 paved the way -for the govern-

In ex parte Trask in the judgment I fin
that the common council have no autlu)rityI ent of today.”—- ¥ D. Monk, M.

to go beyond the power delegated to them | P, at Le Devoir (eg9r.
and that power must be atrictly construed |
when the effect of it is to deprive a man|
of his liberty. |
Mr. Justice Duff of the Supreme Court
of Canada in the City of Montreal vs.'
Beauvois said ‘the bye-law in question is
also impugned as unreasonable and oppres-
sive. To establish this in any sense ger-'
maine to the question of the validity of |
the byelaw, it is mnecessary that the re- |
spondent should make it appear, either | ;
that it was not passed in goodfaith in the| Two and one-half cupfulls of brown su-
exercise of the powers conferred by the | gar, three-fourths cupful of butter, two
statute, or that it is so mnreasonably un-, cupfuls of sour milk, two teaspoonfuls of
_fair or oppressive as to be upon any fair soda, one teaspoonful of baking powder,
construction an abuse of these ])owers?"one teaspoonful of spice, one teaspoonful
“In Kruse vs Johnston. Lord ‘Russell of cinnamon, one teaspoonful of wvanila,
of Killowen says ‘I do not mean to say one half eake of chocolate, one pound of
that there may not be cases in which it  raisins, four cupfuls .of flour. Rub raisins
would be the duty of the court to com- t]
demn byelaws made under the authority  cake. Buake in breadpan, put on filling,
that these were made, as invalid because' cut and fold ' together,
unreasonable. But unreasonable in what| Filling for the Cake—Three and one-
sense? If for instance they were found quarter ‘cupfuls of sweet milk, three-quar-
ter eupful of brown sugar, one teaspoon-
ation as between different classes; if they' ful of vanilla, butter the size of a walnut.
were manifestly unjust; if they disclosed ' Boil until thick- when dropped on water;
bad faith; if they involved such oppres- one-half cake of chocolate.

Y

Daily Hints
For the Cook
c:-_:j-)c—°c__9
EGGLESS FRUIT CAKE,

\ o

|

NOABSIPRESF TR SOt Y .HM ‘..;“......A.L_‘-.._ v o

' with half the flour before adding to the!

her grandfather. ¥

4

Mrs. Sarah Connel

- WHAT 15 THE: GOSTY

The answer to this question is that the
cost of a Canadian government annuity
i depends npon four things; 1st, the age of
| the applicant; 2nd, the amount of an-
nuity required; 3vd, the age‘at which the
g anuity is to commence; and, 4th, the plan
,on which the purchase is made. Tables
{ which answer these.questions have been
i published by the department and may be
|
i
|

had on application.

Annuities are payable for life, but for}

; a small additional payment may be guar-
| anteed for a number of years certain, not
exceeding twenty, so that should death
occur before the guaranteed period ex-
| pires the annuity would be continued for
i the remainder of the twenty years to the
‘anuitant’s legal representatives. By the
latter plan the return of a specific sum
‘is assured. Any other details of this im-
| portant annuity plan may be had on ap-
| plication to the superintendent of Cana-
, dian Government Annuities, Ottawa; post-
age free.

1

A chic new note is the repetition of the
; material of the collar and revers in the
'hem of a tailored skirt.

Milford was deprived of one of its
and best known residents in the deat
Mrs. Sarah Connely, which took plagl
her residence, Milford road, yesterday
ternoon. Mrs. Connely was born in’
land about 86 years ago, and comin{
this country when still a young girl,
has resided at Milford for the greater
of her life.

She is survived by two' sons and)
daughters. The sons are Edward Con
of the C. P. R., and Thomas Cda
the inland fishery department. T
ters are Mrs. Robert Hennessy, ofy#
dence, and. Miss Elizabeth Co 5
home.

The funeral will take place from her:

residence, Milford road, at 2 o’clocly
morrow afternoon. ]
Mrs. Priscilla J. Upham
The death of Mrs. Priscilla J. {
occurred at the home of her som-i.

CANPAGN 0TS

Dr. D. H. McAllister, the Liberal candi-
date for Kings-Albert, addressed a large
and enthusiastic gathering of voters at
Hopewell Cape last night. Hon. C. J.

Osman also spoke. Both dealt fully with
the reciprocity question, and were given a
great reception. Dr. McAllister will speak
in Riverside tonight.

Dr. G. 1I. King, son of Senator King
of Chipman, has been chosen as the Liberal
candidate for the East Kootenay of Brit-
isli Columbia. Senator King has a letter
from his son saying that the Liberals are
putting up a great campaign, and he feels
confident of victory. His opponent will
be Mv. Goodeve, who recently visited this
city.

Hon. George E. Foster spoke in the
I'redericton Opera House last night. Hon.'S. C. McCully, Sussex on Monday. Shel
H. F. McLeod delivered the “Curtain rais- | ninety-three years old, and ome of the
er,” waving the flag. Mr. Foster spoke at est residents of the place. She is sury
Armstrong’s Corner in the afternoon. [ by three daughters and five sons, ]i

Hon. Clifford Sifton spoke in Woodstock , ment, will be in Titusville on Thursday
last night. ) i

An old bachelor says the nice 1
A false alarm about 6.30 last evening about getting married is that you 4
gave the firemen a run for nothing, have to.

assseci ol it e Al
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