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* *•*»!»« XewewNicr Published Every {taln figure, selling It for one-half, or 
Oar la the tear. | portion, of the day for a profit and

^AIN OFFICE, MYONGE STREET, selling it for the rest of the time at 10 
TORONTO. per cent, under cost. The remarkable

w i Tf,LEo GA^L8 : feature of the case is the identity of
Main 161—Private1- exchange, com their Irumirnttn,. „ » . , .. .nectlhg all departments. , ,,,elr inspiration. Are we to Infer that,

like obedient and sympathetic magnetic 
needles, they point the direction In 
which the influences of Cataract 
Impel?
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Important 
Event in Men’s Clothing Wednesday

The Clear-Out of Odd . Coats, Pants, Vests |
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Single Copies—
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Daily Only ...........Six Cents Per Week.
Dally and^Sunday .......... 10c Per Week.

• One Cent. 
Five Cents.
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By the C. A. P. cable despatch 
quoting Col. Denison’s letter to The 
London Standard considerable misap­
prehension has been caused and The 
World interviewed the colonel with the 
object of getting an explanation of the 
matter. Col. Denison pAnted out that 
he had been commenting on the views 
of another writer by which he had 
been impressed. f

At the request of The World he sup­
plied a copy of his letter, a perusal" of 
which will elucidate the colonel's at­
titude on a matter of grave Impor­
tance to the old country.

To the editor of The Standard of 
Empire, London, Eng.

Sir,—I have Just read with much in­
terest the "Business Man's Warning," 
by a Canadian merchant, which ap­
pears In your issue of the 19th Dec.

I wish to say a few words in support 
of the warning which 
countryman has given. Those of us 
who have been working for the last 
20 years to bring about a commercial 
union of the empire, are naturally very 
anxious as to the present state of af­
fairs. Twenty-one years ago a most 
dangerous agitation infavor of commer­
cial union with the United States was 
organized, both in the United States 
and Canada. This, if successful, would 
have meant the annexation of Canada 
to the States. It was only by the 
strenuous exertions of the loyalist ele­
ment, aided by the hope of an organi­
zation of our empire for purposes of 
trade and defence, that the movement 
was defeated.

as a great and powerful people 
preaching a close." 
have elapsed, and I

ap-
Over six years 

___ am more than
danger0nwa8CldbSelymLstlflable8 °f ^.LNERALLY twice a year we have occasion to announce an unreserved clear­

ance of the odd garments xftiich have accumulated throughout the cloth 
mg stocks m a busy six months. The values are atf decidedly out-of-the,or- 
dmary and garments from fairly expensive suits are included.

TO-MORROW A LARGE COLLECTION OF MEN’S ODD COATS.

ERS, ODD VESTS WILL BË PILED UP FOR QUICK EXIT AT THF.SF.

S=s3w33SS3
ChLtC^k became chancellor of 
sort »uk6<luer' and w,thout any need.

I «/LL LVL* 'vant of judgment and fore- 
thLs .lmoat unparalleled, he took off
nrevsntL °n wheat altogether, and so 
prevented any consolidation of the em- 

v'as a sreat blow to the imperialists beyond the seas.

Mr. Chamberlain then left the gov­
ernment and advocated preferential 
tariffs, but when the general elections 
came on, other questions, such as 
terminological inexactitudes, clouded 
the issue and misled the people, and 
the present government came Into 
power. At the next conference, in 1907, 
Sir Wilfrid Laurier stuck to his guns, 
repeated the offers of 1902, and took the 
dignified course of saying that now the 1 
matter lay In the hands of the British 
people, and when they wished to dis­
cuss preferential arrangements Canada 
would be ready to negotiate.

There was nothing In that action to 
justify rudeness or lllfeellng, yet short­
ly after the conference closed the under 
secretary, whom the British people ap­
pointed to attend to the affairs of the , 
colonies in the house of commons, went I 
to his constituents and boasted to them I 
that the government had slammed- j 
banged and barred the door in the fade 
of the colonies. There was nothing In ' 
Canada's action that justified thlrf 
necessary Insult, which has rankled 
ever since In the minds of our people.

Cost of Foreign Postage Should he | other subordinate bodies to whom pow- 
Ided to Above Rates. 1 er has been delegated in the exercise of| Added to Above Rates. i

the their function of rate making. In this 
last case a Tennessee judge restrained 

an ordinance passed 
by the City of Knoxville, fixing the

Forward all eamplalats to the circa- water rate to be charged by the water
Istloa department. The World Office.
** Yeage Street. Toronto.

A favor will he conferred 
management If subscribers who re- _
e*lve papers by carrier or thru the __T I
mall will report nay irregularity er tne enforcement of

on
i

Then Mr. C. T., Snail will report any Irregali 
delay la receipt of their espy. ODD TROUS- 

PRICES New Pcompany, and the city appealed to the 
supreme court. The reviewing Judges 
declined to hold the ordinance 
stltutlonal, and laid the burden of prov- 

The only cure in sight for the public ln$ that the rate was confiscatory 
franchise troubles that exist in this >the company. In doing this, the 
country and lir the United States to- Intimated that the jurisdlptlori invoked 
day is the power to expropriate public ouffht only to be exercised In the dear- 
service franchises, especially in cities est cases, and added that if a company 
and towns, and the exercise of this chose to decline to observe an ordinance 
power should be based on an arbitra- i °f the nature Indicated and went into 
tlon to ascertain the actual expenditure court claiming it to be unconstitutional, 
or1, physical value of the franchise, no the company must be prepared to show 
regard being paid to the so-called ,t0 the satisfaction of the court that 
claims of “vested Interest" in the fran- 1the ordinance was so confiscatory as to 
chlse. The two recent decisions of the be unconstitutional. This dictum has a 
supreme coutt In the United States, and direct kearln8 on all rate-making by 
the decision in our own courts in the franchise-holding corporations

Here In Canada the tendency
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I has been hitherto to compel the public 
: or individuals to prove rates to be 
necessarily high. The proper course In 
all cases is to compel the company to 
Justify them.

case of Cornwall, have settled that 
there is no goodwill value in a free 
franchise grant, Inasmuch as it is a 
monopoly belonging to the people, not 
to the company that happens to exer­
cise the franchise. T .. „

Now, let us become specific in this co”rt L "“"f'.r' the supreme 
matter: Toronto to-day has a serious th? It vh * signlflcant reference to 
disagreement with the Toronto Railway ; anï I , 8' the Water
Company. The latter refuses to extend 1 . dustlce Moody, who delivered
its lines and claims to be able to do I °Pinlon said: "All, or substantially

j a11» the preferred- or common stock 
! issued to contractors for the 
tion of the plant,
amount of the stock issued was greatly 
in excess of the true value of the 
perty furnished by the 
Bonds and preferred 
issued under such 
neither measure of, nor guide^to, the 
value of the property.” And after're^ 
ferring to the duty of the 
keep the value of its 
paired, the Justice added that 
company falls to perform this plain 
duty and to exact sufficient returns to 
keep the investment unimpaired, whe­
ther this is the result of unwarranted 
dividends upon over issues of securities 
or of omission to exact
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Canada then did more and gave a 
preference to Great Britain in her mar­
kets in order to aid British manufac- 
‘“r®ra to prevent foreign nations 
rrom strenthening themselves by draw­
ing profits from our trade. We felt that 
the natlona 1 assets and 
might by tariff
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advantages
tained under the flag. ^Th'l^preference 
was given to Great Britain in 1897 and 
apref®Jlen‘re to the West Indies In 

in this country hoped that 
®raat Britain In her own interests, 
aad ,‘n tha Interests of her empire, 
75’“*d reciprocate. The example of 
Ganada has been followed and the 
other colonies have given to 
mother country preferences, 
has Great Britain done ? .

Com-

-SUnce 1902. also, this present British 
Government have given up to the Boers 
a great many things that the colonial 
contingents fought to preserve, and
tha/the^* ia -very *eneral In Canada

fields of Sou 
floe to aid a: 
governed. £
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wasalmost what it likes in the city. It 

says it is not bound to supply a service 
to the portions that are constantly be­
ing added to the city by annexation. 
Residents in the new portions of the 
city to the east (what was until the 
other day the Town of East Toronto), 
have still to pay two railway fares to 
get to town, and the same is true of 
the north in regard to Deer Park; and 
the hindrance in the way of annexing 
North Toronto, immediately north of 
Deer Park, Is the difficulty of settling 
with the Metropolitan Railway, which 
Mr. Mackenzie says belongs to the To­
ronto Railway Company.

Our contention is that inasmuch as 
Sir James Whitney’s government have 
taken to themselves the right to expro­
priate electric companies, In the Inter­
est of municipalities, they must take 
another step and give the City of To­
ronto, and other cities, 
expropriate their street railway fran­
chises on this same basis of arbitration. 
If this right is given to Toronto it 
expropriate the Metropolitan Railway 
on Yonge-street as far as it cares to 
extend the city, and make it part of the 
city system, and at the same time the 
city can expropriate the system in To­
ronto, and in that way extend the lines 
and give everybody a single fare Wyl 
Improved service. •

The World trusts the public ofT?P 
ronto will not be humbugged by the 
proposition of riendly negotiation 
with the company, which wiu^elmply 
enable the company to tide over the 
coming session of the legislature. The 
road can be taken over now for less 
thr.n It can ever be acquired hereafter, 
and the money required, which 
earns six per cent, in dividends on the 
stock, can be had for four per cent, or 
less If it were obtained on a city bond 
issue.

construc- 
and the nominal 66

nafdian blood shed on the 
tkvAfrica was a vain sacri- 
tj etrplre which Is so feebly^

foreseen for years the gen­
eral decadence of the mother country 
thru free trade, which, altho once an 
advantage, is now à curse. Agriculture 
has been almost ruined and the rural 
population sadly diminished In num­
bers, wealth Is disappearing In spite 
of the fortunes made by the middlemen 
who deal In foreign manufactures, and 
by those engaged In shipping.

Unemployment is widespread and the 
conditions which marked Rome In her 
decay can be traced in the vast hordes 
of unemployed who are crowding into 
the cities to be supported by charity 
and government aid.
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contracts, 
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. At ,tke J*1®» of the conference of 
1902, the feeling all over the empire 

sÀro”8 to,r trade consolidation, Sir 
Wilfrid Laurier went to the confer­
ence with favorable offers of further 
preferences to be given in return for 
a preference of the one shilling duty 

Seddon was also fav-
°rab‘e 1° t.rade arrangements, Sir Ed- 

and s,r Gordon Sprigg 
o *ook on them favorably 

The war In South Africa was hardlv 
over, and the imperial sentiment was 
empire. " ^ the °utlyln« Posts ofTh*

At the annual dinner of the Rovai 
Colonial Institute, 30th April 1902 yin 
responding to the toast of the
Stance the e*tra<>rdlnary Im­
portance of the occasion, I said- “The

•s “..s; ys’assrks"? <»
under the impression that when thhl 
conference meets, it will either'If” th 8 
kood work In coinecTton wUh the^ni®

critical moment® miythbe al!owend ^
iSg and we may •oon>se^ourrcareer
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Ajid a watch that you can depend on as an accurate time-keeper if not abused- 
plain nickel case, stem wind and stem set. Arabic figures on diah a neat ’ 
good looking watch for any bpy or young m$n; January Sale pn“e
WHITE METAL CHAIN—With charm.............................

See these two January specials Wednesday.
_______  ' MAIN FLOOR——YONGB STREET.

company to
property unlm- .79"if a

•18x.

proper prices
for the output, the fault Is its 
When, therefore, public regulation of 

►rices comes under question, the 
value of the property then employ­

ed ^or the purpose of earning a return 
can 
of the

The loss of the prestige of Great Bri­
tain In the last seven years In Canada 
is quite marked, and I am much Im­
pressed with >the force ot the warning 
of your correspondent, that if Great 
Britain is not soon prepared to recipro­
cate the preferential tariff, or at least 
to take measures to protect herself 
from Impending disaster, Canada may 
be induced to play her own business 
game.

We have been very patient, have 
waited for nearly 12 years, but the dan­
ger increases every month, and if 
something is not done my forecast at 
the Rovai Colonial Institute may soon 
be verified.

own. T. EATON* 190 YONQE STREET 
TORONTO
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t be enhanced by a consideration 
ors in management which 

have been committed in the past.” In 
other words, when stock manipulation 
has taken place, a franchise-holding 
corporation has no right to penalize the 
public by making that stock manipula­
tion the basis for rates yielding more 
than a fair return on the proper value 
of Its property. This rule ought to ap­
ply to all public services In Canada 
operated by private companies.

referring to Judge Winchester to take ac­
counts in the matter, also referring all 
questions to Judge Winchester for trial, 
and authorizing plaintiffs to sell the lands in question.

.Millington Estate.—A. L. Baird
(Brantford), for executors moved for con­
struction of will of James Millington de- 

„M- A- Secord (Galt), for W. M. 
Kirkland and other heirs. M. C. Cameron 
for infants. On application of executors, 
Wesley Millington Kirkland was appoint­
ed to represent the other cousins. On 
main motion Judgment reserved.

Grantham v. Patterson.—T. F. Slattery, 
for plaintiff, stated that negotiations for 
settlement are proceeding, and asked en­
largement. Enlarged until 20th Inst 

Re Brown Estate.—W. Cook, for âppll- 
cant, on motion to construe will, stated 
that the opposing solicitor was unavoid­
ably detained, and wishes motion en­
larged. Enlarged until 20th inst.
«S!» v- Hawes.-F. Arnoldl. K.C., for 

plaintiff, moved for an injunction and re­
ceiver in a partnership action, J. R Roaf 
for defendant, took preliminary objections 
that one affidavit irregylar and that bond 
for security has not yet been allowed. En­
larged until 21st Inst, to permit of per­
fecting bond.

Re Nlpisslng Planing MIlls.-J. A. Mac- 
lntosh, for the liquidator appealed from 
the report of the local master at North 
Bay refusing to place R. Rankin on the 
list of contributories. C. A. Masten, K C. 
for R. Rankin, contra. Reserved 

Re Crysler Estate.-W. E. Middleton, 
K.C., for executors and trustees under 
the will of Eunice Jane Crysler, moved 
for order construing her will. D G M 
Galbraith, for M. S. Lockhart. " H. A. 
Ward (Port Hope) for several benefld- 

M- Ç# Cameron for the Infants, 
children of Anna F. Seeley. Judgment rel 
served and evidence now In to be supple- 
merited.

the part of the plaintiffs to keep 
telegraph lines In v

f We make it our Busi­
ness as Wine Merchants 
to Scrutinize the Qual­
ity and offer only that 
which Excels. .

Mlchle & Co., Ltd. J 
7 King It West - J

their

between ‘®'®*"aph*C
Detween Tweed aud Bannockburn, I
rind the defendants are entitled to *7736.24

»8'h„mn ,,Pa^m.ent, °* thl» amount, the line built by defendants will become
rih*htP.r0Srrts Plaintiffs, subject to the 
rights of defendants under the agree- 
Sf? f.V. U.ntil Payment of this sum, the 
plaintiffs to continue liable to pay to the 

t.k® c0®( of-malntenance of 
“44 an,d lntelreat or.lH609.24. Items (c) 

ana (d) of the counter-claim fall The 
plaintiffs’ claim is dismissed, with costs ja};and <b> of Vounter-B 
allowed and items (c) and (d) dtsallow- 

the d,vlded success in re­spect of the counter-claim, no costs of
partyC°Unter"Clalm are award«d either

can

;

G. T. Denison.
Toronto, Jon. 17, 1909.

/!5
that they are entitled to the $4C0 as 
moneys paid for their use to the assignee 
by the purchaser. Whether they can un­
der the authorities maintain that position 
is not for me to say. But It is clear that 
if there is to be a taxation they should 
be allowed to deliver new bills for that 
purpose, undertaking not to ask for more 
than $440 in any event.

They must either do this or else bring 
action for what they think they are en­
titled to within a week, in which case the 
defendant will have in effect security for 

court on costs. If they elect to take action, the 
costs of this motion will abide the result. 
If they submit to taxation those costs 
will be In the discretion of the taxing 
officer, who will no doubt consider whe­
ther or not any such substantial gain 
accrued thereby to the client as to justify 
that proceeding, and this motion, on 
which it is founded.

Johnson v. Robertson.—Paulin (DuVet- 
net & Co.), for defendants, moved to dis­
miss for want of prosecution. A. T. 
Bowlby, for plaintiff, contra. Order made 
—not to issue for a week.

Smith v. Ailith Manufacturing Co.—J. 
and Dickson (Hamilton), for defendant, moved 

for Security for costs, and for change of 
venue from Toronto to Hamilton. J. D.' 
Montgomery, tor plaintiff, contra. Re­
served,

Levlnsky v. Solwey, Shapiro v. Solwey. 
—H. A. Foster, for the Crown Bank and 
Gurofsky, in both actions, moved to dis­
miss for want of prosecution. G. S. 
Hodgson, for the other defendants made 

court No. similar motion. N. G. Heyd, for’ plain­
tiff, In each action. On plaintiff under­
taking to set case down forthwith and 
proceed to trial at March sittings, motion 
dismissed. Costs In cause to defendants.

Gray v. Morrison.—J. G. Smith, for de­
fendant, moved to change venue from 
Toronto to Orangeville. G. Grant, for 
plaintiff. Order made. Costs In the cause 

court No. to defendant.
Silver Leaf Mining Co.—J. G. Smith, for 

plaintiff, moved for an order for cotfitnis- 
slon to New York to examine defendants 
for discovery and of other witnesses. J. 
Hales, for defendant, contra. Order made 
for examination of defendants for discov­
ery,, and as witnesses on behalf of plain­
tiff, and of such other witnesses, If any, 
as may appear to be material from the 
evidence of defendants, at the discretion 
of the commissioner. Costs in cause.

Brenner v. Cohen, and four other 
of Brenner v. H. Mehr

| IN THE LAW COURTS jH. C. HAMMOND FUND.

The H. C. Hammond endowment fund 
for the Toronto Free Hospital for Con­
sumptives has now reached the 
notable total of $51,592.

A recent interesting addition to the 
fund is a contribution from Perth of $250 
thru Mrs. K. Eardley Wilmot, who or­
ganized an entertainment in the inter­
ests of the fund with the very satis­
factory result.

The earlier subscriptions to the fund 
being all large amounts, the impression 
was given that smaller contributions 
might not be acceptable, but the follow- 
lng: list shows that contributions of 
any amount will be gladly received by 
the treasurer, Mr. C. A. Bogert, general 
manager of the Dominion Bank.

The list of further subscriptions to 
the fund is as follows: Amount pre- 
viously acknowledged, $51,191; Mrs K 
Eardley wnmot (to Perth contribu­
tions), $250; Thomas P. Galt, $50- 
Stephen Heward, $25; Mrs. L. D. B,
L1®- H- E-. DO; E. G. Malloch, K.C., 
$10; Angus MadMurchy, $10; Mrs. Mari’

G. Langdon,
$5: Henry W. Selby, $5; A Sympathizer 
$3; E. F. C., $2; H. M., $2; Mrs G c" 
Moore, $2; Sympathizer, $1; Àfcony- 
mous, $1 Total amount subscribed to 
date is $51,692, '

NECross-appeal abandoned ment on appeal iand j A ,Rev. Dr
very IN THE HIGH reserved.COURT.

. „ . Announcement»811, 18' 1909'
daJyUd?8et8h fn^MVl h6,d T—

Bef°[® Garro”1 XA^MnreOlth J A
W^Davidson n°gUn.i JV Ma*e®’ J- ’ 

KC for and J- A- Paterson.ShenLv 1 l1?8^ re8P°ndeuts. G. F.onepley. K.C., and T. D. Delamere K"*6 
for defendants, appellants. '

fnv, apP®al from the award otgaaa» sa
sa

*2e aPPell<mt8 should pay to tn 
rf*P°ndeat* the sum of $1386.87 for th= 
right of Ingress and egress to and from 
™ PrpParty of the appellants, fronting ’ 
on College-street, Toronto, to College- 
street, as set out In the award.
. Tb* title of the appellants, to the lands 
m question Is admitted, and the title ot 
the respondents to College-street, or the 
avenue running on the north side of the 
said property, ia also admitted subject 
to the lease of 1st January, 1359, and te 
the agreement between the University* 
and the city of 2nd March, 1839 and the 
statutes affecting the same. There was 
also a cross-appeal by the University. 

Appeal argued and Judgment reserved, 1
Before Moss, C.J.O., Osler, J.A., Gar- 
j row, J.A., Maclaren, J.A., Meredith,
Boyle v. Rothschild.—W. Nesbitt, K.C.,, 

* • M. Stewart, for plaintiff appel* 
G. F. Shepley, K.C., R. F. tiuth-, 

friand, K.C., and W. K, Middleton, K.C.. 
for respondents. Thla le an appeal from 1 
an order of a divisional court, dated-21at 
May, 1908, allowing an appeal by the de­
fendants, In the action between Boyle V.J 
Rothschild, and between Boyle v. Murphy, ; 
and by the plaintiff, In the action be­
tween the Canadian Klondike Mining Ce. ’ 
v. Boyle, and vacating and setting aside 
an. °rd,®r of. the Hon. Mr. Justice Riddell, 
dated 13th April, 1908, whereby It was or- J 
dered : (1) That a satisfaction piece filed:* 
by the Canadian Klondike Mining Co., thgX 
defendants in the action, firstly abov¥ 
mentioned, be vacated and set aside. (2) 
That Joseph W. Boyle be receiver of the 
Canadian Klondike Mining Co., but not to 
act without leave of this court beycud 
31st December, 1908. (3) That the individu­
al defendants in the action, seconuiy 
above mentioned, be restrained from act­
ing or intermeddling as or in the alleged 
capacity of directors of the Canadian 

.Klondike Mining Co., or otherwise in the 
affairs of the said company. (4) That 
leave be reserved to all parties to apply 
to the court at any time to terminate the 
said receivership and managership, or for 
such further order as they may be ad­
vised. Not concluded.
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now Divisional Coart.
Before the Chancellor, Maclarén, 

J.A., Britton, J.

4 ?f.,«aterl0°- F- Aylesworth, for 
tEl plaintiff’ contra. Leave given to set 

a,ppeal for argument at present sit­
tings of court. Costs reserved, to be dis­
posed of on argument of appeal.

Ford v. Hlll.-W. H. Maw for plaintiff 
on appeal from the Judgment of MacMa- 
for"’ ,JhL °î, October, 1906. S. P. Biggs, 
for the defendant, asked adjournment. 
A^-ent of appeal adjourned until 
sittings of the court.

Re Hamilton aud Canadian Order of 
Foresters.—8. H. Bradford, K.C., for ex- 
ecutors and adult children, moved for

°lithe question whether the moneys payable under Life Insurance 
No/ Slto' for fAtiO, Issued by 

the high court of the Canadian Order of 
.t0,Alexander Hamilton belong 
t0^ he. legal helrs °f Alexander 

Ba™llto,n or to his estate, to be dls- 
^4?d Me wm- L- Lee (Hamil-

th4 leral h«irs of Alexander 
Hamilton. Order declaring that the legal 

^fS«°f„^le?tander Hamilton are entitled 
fundh , d “ que8tlon- Costs out of the

Peremptory list for divisional 
Tuesday, 19th Inst., at 11 
i Sian® v- Bank of Ifi 
£ Melady v. Jenkins.

5ex v- Nelson, 
i’ Gay v. Farnham.
5. Noble v. Petzel.
6. O’Meara v. Stow.

a.m. : 
amilton.

In the City of Winnipeg, according 
to the despatches, Mr. Mann is offer­
ing to sell the street railway and other 
franchises there to that town for a 
great many millions, the amount In­
cluding a large figure for the goodwill 
of tbe franchises. The Roblln 
ment is bound, in our view of the situ­
ation, as the government of Ontario is 
bound, to give the City of Winnipeg 
the right of expropriation without 
sidération of goodwill value. N0 city 
that we know of on the continent has 
so much need for the best possible 
dirions In the operation of its public 
service franchise than has Winnipeg. 
The extreme cold of that country, the 
scarcity of fuel, and other conditions, 
make It absolutely necessary that pub- 

^ lie services in the way of light, of heat, 
■ or street car service, and of electric 

Power should be distributed at the low­
est possible price.

T^rî^h'Lfr^rMappeai ,or
1. Boyle v. Rothschild
2. Carpenter 

Company.
3. Lennox v. Hyslop. 
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II that c 
hurstcon- Trlal Court.

Before Mulock, C.J.

Shepley, K.C., and ,,C. A. Masten, K.C. 
for defendants. In this action, plaintiffs
thelnri4h?eï th#e terjP8 of two agreements 
the right to tree transportation by all 
the ordinary passenger trains running
^A! eudant* rallway- for their in- 
fP®cl°ra, linemen and repairers, when 
ivf.wv.lf. for any purposes whatsoever, 
and they allege that such transportation

d the?1* wh®reby they were 
, pay % larg® sum of money for railway fares for these employee, and 

this action is brought for Its recovery.
Mf,.dwJ4. ,nt corPPan>; denied the plain- 
tiffs right to such unlimited transporta- 
tion. and admit a limited right, which.
insy JSL th.ey were. at all times ready 
and willing to grant, and they counter­
claim for certain relief. Judgment (L.).

In my opinion, the words, “construction 
a4Li4^ten,?nce’ duality the words, 
inspectors, linemen and repairers,’’ and 

also the words, their tools and stores." 
ÏL8uc,h-U not the legal Interpretation of the clause, then It would provide two 
different kinds of free transportation 
namely, unlimited transportation for thé 
men and limited transportation for the
nH0i*..alid *to;e8; . 11 does not, I think, 
admit of such interpretation. The only 
object of such free transportation Is 
clearly stated, namely, construction and 
maintenance. I think the defendants 
were not bound to furnish unlimited 
passes, as demanded by, the plaintiffs.

only such free transportation as was 
reasonably necessary In connection with 
the plaintiffs’ work of construction and 
maintenance. There is no evidence to 
show that the fares paid and here sued 
for were for trips in respect of which 
the plaintiffs are entitled to free car­
riage for their employes. For this reason 
«lone the action must fall. But, even if 
this were shown, are there any clrcum- 
sUnces in this case which would entitle 
the plaintiffs to succeed In an action for 
money had and received, which Is In sub­
stance the nature of this action? For 
r?a,BOj}!.stated. I am of opinion that the 
plaintiffs are not entitled to recover the 
moneys in question, and that their action 
falls. As to the counter-claim : As to 
Item (a), damages because of failure on

! C. B. 
keeplni 
ment-s 
off of 
plead e< 
costs, 
later d 

Slmoi 
the chi

Peremptory list for non-jury
1 for Tuesday, 19th, at 10,30 

1: Young v. Belvea. V
2. Boultbee v. Trimmings
3. Ayerhart v. Weinstein.
4. Collls v. Rotkin.
5. Price v. Toronto.
6. Ego vToronto.
Peremptory list for non-jury

2 for Tuesday, 19th at 10 
1. McRae v. McRae.

.2. Van Every v. Fortier.
3. Bessey v. Wills.
4. Charlebois v. Charlebois.
6. Balstey v. Sao Paulo.

con-
british pensions.

"Subscriber” Is informed that the 
pensions In Britain are a gift, there 
■being no payments required by the re­
cipients.

a.m. :

y
J | his

A SERMONETTE.

His proper place 
Is on the shelf 

Who only lives 
To doubt himself.

—Birmingham Age-Herald.

Smink v. Downey.—L. F. Hevd K r 
menthnfPl?intti£- aPPealed from thé judg-

Æ 'iSsjSr jtasa.rdAt“253K
wwMr defendwv aÿmen?

JoiiOff8'"®^8} ®?Iar*ed until 20th mat. Jolliffe \. Ontario Lumber Co.—A. G. 
- " Lawrence, for defendants, appealed 

the Indûment of the County Court 
of Slmcoe, dated 6th November, 1908. J.
fra MUpuinytlff0rlU1?)’ K°r pla(atlff’ con-ra- plaintiff a lumberman, sued de-

Xhe P1*®® of certain goods 
stored with defendants In a depot at 
French River. Defendants counted-clalm- 
®d„îor Property of theirs delivered to de­
fendant. At the trial Judgment was given for the plaintiff for $173.50 and costs De? 
fendants appealed. Appeal allowed to ex- 
1911 reducing the Judgment to $68, 
without Interfering with the scale of 
peal* °f the act on' No costs of this ap-

Adolp 
-found < 
Mil he 
dinner.

a.m. :

The one solution In Toronto and the 
one solution In Winnipeg, Is the power 
tO expropriate conceded to the cities „. Western Millionaire Killed, 
on the lines above laid out. It Is. SETc.#* mWna,?e
tnerefore, up to the civic authorities mine owner, and perhaps the largest 
both here and at Winnipeg to demand fhe©P owner in the west, was instantly

killed -by an engine in the yards last 
evening.
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the an 
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Master’s Chambers.

gifs i0j~t*ïïA;w,îrsfÆ'S:
(If >- The question Is, 

4 hA f Partner in the firm ofAdams & McAfee, so far, at least as th» 
plaintiff’s claim is. concerned? I have 
read the material, and If I were trying 
the action, I might very probably think 
the weight of the evidence was against the defendant As It is, I am rot abîeto 
ahow the motion, in view of the decision in Imperial Bank v. Tuckétt. The motion 
will be dismissed, with costs inThe^use 
If it can be so arranged, the cross-exam­
ination of defendant might stand as his 
examination for discovery 

Re Sollcitors.-N. F. Davidson, K.C., for 
Dunbar, on motion for an order for tax­
ation. J. W. Payne, for the solicitors 
Judgment (L.). The solicitors first acted 
for committee of creditors of one Setrmi 
and so acted from 11th June to 12th Octo­
ber, when Setros made an assignment to 
Dunbar. Thereafter the solicitors acted 
for Dunbar as such assignee. On 16th
?ns°?er 5.8a e 8f the “sets was made, 
and to adjust the terms Dunbar request­
ed from solicitors a statement of their 
fees which they put at $400, but which 
Dunbar for greater certainty, put in at 
f8 f j1 j45?’. ïf® sale was carried out aud 
included this $450. Afterwards, by request 
of chairman of the inspectors, solicitors 
furnished a summarized memo, of their 
fees. The contention of the solicitors is

cases
Solway and v. Antipltzsky.—G. S^Hédg- 
son, for defendants In these five actions, 
moved to dismiss actions for want of pro­
secution. N. G. Heyd, for plaintiff. Or­
ders to go as asked.

C. P. Railway v. Wright.-G. A. Walker, 
for plaintiff, moved for an attaching or­
der. Order made, returnable dn 21st inst 

Los Angeles Ice Co. v. Equity Fire In­
surance Co.—A. Cohen (McWhlnney & 
Co.), for plaintiffs, moved on consent for 
payment out to plaintifs of money paid 
in as security for costs. Order made.

they are entitled to receive In this
-a'.pect.

BOB’
3t£teaSYMPATHETIC SOULS.

"Two souls with but a single thought; 
two hearts that beat as '9ne." is the 
tender relation established between The 
Hamilton Spectator,

men oi 
ton an| 
to-day

reputedly Con­
servative, and The Brantford Exposi­
tor, nominally Liberal. These

He
Pul ldl

Efb v- the Dresden Public School Board. 
L. G. McCarthy, K.C., for the plaintiff

ment a°d croaa-aPPea,ed from the judg-

butgay
young things have interests in common, 
and their sentiments 
that they even take the same identical 
form of expression editorially.
World had occasion to 
Saturday on The Spectator’s willing­
ness to admit that figures can lie, and 
now has to note the same readiness on 
the part of The Expositor, Jan. 15, in 
connection with the same subject. The 
point in question was the possibility of

Single Court.
Re Canadian McVlcker Engine Co.—M 

A. Secord (Galt), for Philip Gils, who ap- 
peuls from the report of J. 8. Cartwright, 
an official referee. W. J. Boland, for 
the liquidator. Enlarged until 8th Feb­ruary next.

Toronto General Trusts Corporation v 
Boyd.-W. W. Vickers, for plalmiff.movM 
for an order of reference. C. Swayble 
for defendant. By consent, order declar- 
ing that Sarah Ellen Moodie is the owner 
and entitled to an undivided one-eighth 
interest in certain lands set out in order 
subject to the terms of a certain agree- 
mept, also set out; also declaring Mos- 
som W. Boyd and W. T. C. Boyd have a 
lien or charge on said one-eighth interest

Tare so unanimous
Gowgaada.

The quickest and best route wilt 
Plaintiff, an architect, of Port Huron dcntlnue to be via Grand Trunk and 

sued defendants for the price of plans & N- O. Railways to Charlton, 
hnMflinPJCl«n5tlo?*i a^,Çr°Poaed »choel thence 18 miles by stage to Elk Lake 
denitd the a«?t^ ,I00’ Defendants and 32 miles Elk Lake to Gowgandft. 
mankeedathceonrtrgact for^erection "of ^buMdm^ ^12 route will enable stops to be made 
or expense connected therewith untU t ^ Temagam*: Cobalt, Halleylbury, New 
money therefor had been voted by the I1la1ke1ard and Englehart. Cobalt spe- 
eguncll and further, that the contract claL leaJv,ing Toronto 10.15 p.m. dally 
with plaintiff was hot under seal, and so n;akea direct connections with stage*, 
not binding. At the trial Judgment was reaching Elk Lake next afternoon 
S n«irdth21,8lng the. act*0“> each party Full Information at city office nortlU <■ 
to pay their own costs. Both parties aP- west corner King and Yonge-street J
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LOOK, B0Y81 
A WATCH 
FOB 79c

Britain’s Loss of Prestige
Col. G. T. Denison Much Impressed by Warning of 

Business Man That Canada May Be Forced to 
Play Her Own Business Game.
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