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Vie cap 03, s re-enacted by 5. 22 of the latter 18, as
we have secn. prohibits an attorney from ¢ being o e
chant o in anywse concerned by partnership jublic o
private, in the way of purchasing and vending of werchan-
dize in the way of trade ns a merchant.”  The word «“ mer-
chunt,” strictly speaking, meaus a man who traffies or
carries on trade with foreign countries, or who exports or
imports goods and sells them by wholesale. (sce Webster.)
This ¢aunot be the meaning intended by the Legislature,
in the Act under consideration ; for it falls short of guard-
ing aaainse the evil which the enactment is designed to
prevent.

Many words deseribing particular avoertions, have 2 po-
pular as oppused to a strictly correct meaning.  Wespeak of
a muan being a ¢ watch-maker” who never made a watch in
his life, and who never hopes todose.  1f his knowledge en-
cuables him to clean a watch, repair a balance wheel, adjust
a hand, oriusert a wain s:.0ing, he dues ull that is expected
of him by the public. 1fdescribed strictly his name would be
“watch repaiver,” and not ¢ watch maker.”  So here we
think the word ¢ Merchant > must receive its popular mean-
ing viz. : any person who deals in the purchase or sule of
any goods, whether raw or maunufiactured ; whether purchas-
ed in a raw or sold in a manufactured state; and whether
purchased or suld by retail or wholesale.  Such is the only
reasonable interpretation to be placed upon the Act.

It is w maxim that Lo lex est specialis el ratio e/us
generalis grneraliter accipionda est.  Thus the Statute 5
Hen. 4, declaring that none be imprisoned by any Justice
of the Peace, but in the common gaol to the end that they
may have their trial at the next Gaol Delivery or Sessions
of the peace, has been thought to extend tu af/ other Judges
and Judtives; (Dwarris 567.) Here, it will be observed,
there 13 a special provision, having a geueral reason with a
general aeceptation. Suin the Actprecluding attorneys from
being *“werchants,” the reuson is a general one which
equally excludes retail traders and manufacturers, and must
have a general acceptation so as to embrace them.

But not only is an atiorney prohibited from beinga mer-
chant, but from being “ in a+y wise concerned ” in the
purchasing and vending of * merchandize.” Whatever is
usually bought and sold in trade, whether of manufactured
or raw material, is merchandize. Flaunel, for example, is
merchandize. A man therefore who bugs wool, manfactures
it into flanuel, which he sells either by wholesale or retail,
is ¢ concerned in the sale of merchandize.”

It is provided that a person contravening the Act ¢ shall
not be permitted to practise,” which means that uwpon ap-
plication he may be suspended or struck off the rolls in the
discrction of the Court. This course we advise whenever
or wherever the occasion arises.  No case of the kind bas

ever, that we can Jearn veen before the Courts.  We are
certain thut there is nu repotted case.  We hope thaut the
day is far distant. when there shall be occasion either to de-
cide or repurt such u cose.

LAW IN THE UNITED STATES.

In the United States, or at least in several States of the
Union, legal polity is noted for two features detestable in
vur eycs—the one clective judiciary~—the other the right
to practice law without uny previous professional test.
Both of these are departures from the rules of «“Qld Eng-
land,” and if we are to judge from the subjoined, the
departure is not for good.

We clip the articles from New York papers.

AM:RICAN VIEW OF AN ELECTIVE JUDICIARY.

There scems to be & strange fatality about legislation in this
State. Enactments which have no other object than to correct a
particular evil, or to afford additional protection to the citizen—
decisions which are apparently indisputable, nud could be safely
received as precedents—the dictates of common-sense and the in-
telligence of a practical lay nublic, are continually controverted,
ridiculed, avd rendered inoperative, by unexpected interfercnce
cn the part of legal casuists.

Every-duy instances of what we mean can be found in the
law reports of the newspapers  Injunctions are taken out to stuy
injunctions; orders are issued to shew can~e for new trials ; one
Court condemns the legality of the contract which aunother Court
affirms; while an iucalcuable amouut of deluy, expense, and la-
bour i3 spent in enforcing even the simpl- ot forms of law.  Cau. it
be catter of surprise that merchants and others should shrink
from the employment of & lawyer to prosecute their claims, pre-
ferring an illegal or informal settlement, to the chances of a long
protracted dispute, avoiding at the same time the certainty of a
bullying cross-examination in a fetid Court, and the probability of
appesl after appenl ?

The fact is thit New York has become the best lawyer-ridden
city in the world. Sidney Smith has described the hereditary
migeries of Eugli-hwen in being taxed for the privileges of birth,
marriage, sickness, and even death—our very cere cluthes being
charged with a duty of tweuty per cent.  But this was nothing to
the bugbear that bauuts us here, in the guise of an Attorney-at-
Inw. No two cases, bowever similar, appear to be decided upen
the same principles. The Demacratic Judge reve-rses the decision
of bis Republican brother, and in his turn is over-ruled by an ap-
peal to the Supreme Court, or compelled to modify bis tone to the
more pointed arguments of some fresh Counsel, or the outride
pressure of a partizan newspaper.

Hence the dignity of the Court—the fitting respect for the per-
son and voice of the Judge—is impaired, nnd bis usefulness is de-
stroyed. The culprit, if it be a criminal cage, too oiten escapes
unpunished, or is let off with a penalty altogether di~proportioncd
to the offence and insufficient to deter other cvil-doors: — while in
equity, all that can be said is that arguments take the place of
judgments, and the Cwunsel spend their time in wrangling, which
the clicnts pay the piper. The old maxim ¢ Far justitia, ruat
calum.” zeems tn be forgotten by the Bench, and political influence
or a one-sided decision is likely enough to stttle the question.
The caure of this uufortunate state of things may e traced to the
dl-advised system of appointing Judges in this State. That the
expounders of the law sbould be elected by popular vote fora
short term of years is an innovation, which fails in sccuring the
services of the wiveat or the most reputable of the learned profes-
sion. Moreover, the emolument and the dignity attached to tho
«ffice not buing sufficient to command the highest talent, the
Judge is teo frequently selected from tiw ivllowers instead of from



