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tod filleci in lais behaif is one oxecuted by two itg teni (Trittity), 'wby a rideî niai for a îtew
eros but not by theo defendant, whicit bond, trial, entitied in the original catuse, grîîîaîed by cthe

Fier reciting lihe proceedings in the court below, Court of Coinicon Pions during (lite sainte term tif

e onditionc-d ltat the defendant shahl abide by Etster, sitoul not bo set asidu acnd retecided on
lie decision of the Court of Queen's Bencit. TIhe the foiiowing grounds:
Inir caîce-truction 1 eaui give 10 secs. 67 ancd 68 of 1 ia ierl a o cvdtni ie2t
Ip. là, as amendcd by the 27 Vic, is te rend day 0? ilay, alîhougi granledi oct the 2lcth, and
je irst part of sec. 6'l ns if il stood chus :lu e en eunbeo h is rai te
ae att parîy co a cause, or. any parly notn a en eunboo hefrto cyoie

enfc lplintcff in, a cause, not named in t/ce aoftetn x eri

etcord, suing ina thce naine of another in tiho coin- 2. TiaI lthe rule was improperly styiad in the
pnon iaw sidé, in any of the County Courts, is suit of the plaintiff against both dt.fetteiiiits, ai-

Iiesacisfted, &c., lte judgo, at the request of thotagi a itolle prosequi lcad been enlered of record

L uch party, &e., salal stay lthe proceedings for a agaiust tho defeudîcut Corbett beoare sucit rule
le nt exceeditag four days, in order to afford was grtcntcd.

lie parîy tinate Io ezecute and perfect the bond b1r. Caroeron filed bis own affidavit, sicowing
jquircd 10 cutoble hum ttc appeai lthe case." And ltaI lte rulo for a new trial wccs cerved in bis
lic 68îth section, as amended, stands: "luI case office, as agent for the plaîuliff 'sai ttt ney, ou
Lie party wiiliug te appeal gives security to the the 251h of May, and also stating tit a no/ll
Ippesite party, by a bond oxeculed by two sure- proequi had beauefrdofrcr t h ra

ies,&c. thejude oftheCoîtty our ,, h of lte cause as to defendant Corbett. Thce eopy~eques ofte party appellant, shahl certify," of te mIle filed by Mr. Cancerctn was dcated as
ýc After a eoncideration of the two clauses hu iueonte2 dofMy
iih the Amending Act, I cannot bring myseif t0 o uhsseonte2ndf îy
ibher cf cte conclusions contended for by «im. Iu Miicitaclmats Torn last, C. S. Paiterson
less, or lit thtie intention of te legislalure was sbowed cause, filing an affidavit of thce defeu-
edispense in every case -with lice execution of dant's attorney, 10 the effect ltaI lcis action.wais
ebond by lice appeliant, or that eucli is lte coinmernced in the county of Victoria : ticat the

ocîcmucion lu be given leo the statules, nor eau writ of summxons issued fron cte office of lice de-
Isee tuai cte legibialure :ýntended 10 make nny puty clerk ofithe Crown at Lindsay, inuwltich office
thber chanîge in te practice, other titan titat of the subseqtaent proeeedings in thea cause wete ail
voidiug the strict application of thte affect of the fiied, and chat ha made a sea-cia on tite farcît day
ords, Ilany parly to a cause," aI tite baginnitg of? Saptanaber last, wlceu ite found all tite papers
d thIe 67cth section, and exlendirg lîcese words filed in lte cause, and ltaI no nolle pro.seui was
oe apply co and include lte beneficial plaintiff, entered in lthe cause or filed in ltae office. It
na cases wlaere tha party suing is oniy a nominal appaared aiso, that on tha 27th May, tca ist day
)1iniaiff. The two sections, as aaaended, are farm of Easter Tari, thte rule nisi for ît ccaw Itit was
'romn being cicar and 12nabignous, and as sug- etalargad until lthe firsî dlay of Tricicy Terni, nd
,eâted by lte iearned Chie? Justice of Upper on lte saine day Mr. Cameron obtitined lais rule
suaada, in Z'ozer q. t. v. J>uesllon, vie may itope ina chis court.
~bat aIl doubîs as 10 the affect o? ltese Iwo
phauses will ba sel aI rosI by an axpianalory net. oihsoJ.-No case wcas cited t0 nie, nor
~ir. Nlossi pres.,ad lta te appeal sitouid be caca I find any aulhority for making titi, rille
11I0weei lu stand, as since ltae application, c. absolule on account of lte non-service of tIheLoprbond lcad beau exeented, antd thitt ju'lg- rule nisi for a no-w trial before te 25tlt o? NI)-y,
bent inth ie court below had nul beau eutered, or on lIce ground of deîaying lte isr-vice of tise

but as il did not appear taI lte ieaned judga mule bo so late a pemiod in thue tern tîtat tite
acd aliowad lte bond, I did nul titinit ltat tae uual four day.s coutl fot clapse befuere slcawiug

ýPPIicatirn could be antemlainedl. cauca, and 1 laite it thal the praclic2 isnow

riule absolute 10 strikU out the appeal.

CAXPBELL V. KEMPT, FORMERLY CAMPBELL V.
KEMPT AND CORBIETT.

irieof rule naietjo nfao trkl-R. G., Mich. 2'., 27 1'lc.
-Style of cacae.

ruie nisi for a new trial wvos naoved on 2Oth M.%ay, and
tesued on 22nd May, but flot servod 1111 the 25tb May, 100
laie for i argueînt during the then Easter Tarin. Il
w:9c accordingiy, 'n 27ilt Macy, enlarged cIIi the next
terco On an application mode lu thies court 10 set tho
mileU dsîe. it wcas bel thit the dalay ln the sýervice of tice
cale lu se laie a period ln lthe teri that thce u.çuaI four
dayo cs-ItId Dot elapse hefere ehewïng coase, was flot
gctaad to sustain the application.

ka objection to te stylo of the couse aller an allegod entry
of~ a ule rosequi, ievrrulad.

Ikector 6Camerrn, in Enster Tern, 28 Vie.,
Dbtaitied a rule nisi calling on the defendant 10
iboW cause ou the firàt day of te then foilow-

setlld by our mules of Micliaelmas Terni. '27 Vie.
Ticoso mIles were drawu up for ctae purpose of
preventing parties dalaying ltae argument o? sucla
mules, and lice tird rulo was frned for lice pur-
posa of linuiting the period in wicich a mule for a
new lrial itad t0 be served afler being gu-anîed,
and tat rule entitled lte opposite purîy un or
afîem lice 5th day, if flot served, to enter a ne re-
cipiattcr

As 10 tho second objection, lte cases of Wafe
v. Taylor el ai., 9 U. C. Q. B. 609, anîd LucA-ie v.
Goin)erty, C. & M. 56, are antitori lie3 in favour
of te dafendant Notiting is haro sicewn as t
tite enlry of lte olle proàequi, except titît ,come-
îhiug was done at lte triali, whle il appears,
frein a searcit nmade in lte proper office long
after titis application, ltat no entry oa pu-ocaad-
ing in lte nature of a noUle prosequi dibcitarging
lIce defendant Corbaît itas beau fi!ed. I ana, Ibere-
fou-e, of opinion titis mile sitould ha dischaîrgcd.

Rule disclauged.
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