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as the pleiiutiff lîad givCIî no evideîîceo f niai ico lie nîuz-t lie non- court, whici) 15i eviîitneed by beîîîg filed and enidursed acecurdirig>,
muîîud. Tho pliutiff's counsel desired leave tu calI mure witne8se.s. ant tdieu etriutly it slioalt lie rend b>' the officer or clerk of' the
Lurd Teîîtprten, C. J., "-Yuu have closedl yuur case und] Sir J court, mail tiien it is flot îully entitled to stand as evidenco. Seo

carIot liad hegun to addrcos the jury, if you had an>' more evi- Due, dem. Giilbert v. Ross3 7 M. & W. 114
dence to offer you sbould have adduced it heforo you bail closed 1frequent>' happenq, bowever, tl;at a document, aithougli
your case. 1 cannot reccive if aow." The pluintiff'o couasel said proved aud receîved b>' the court, is nlot filed, or nlot rend from
tlîo @trict rule lias been ver>' mucli relaied. The Chýef Justice, inadvertence on the part off the bide producing it, or because botis
-Perhapts too mucli, as 1 n sorry tuo s'a> a great nmsny other sýides bave taken it as if it liad been rend and vins fuit>' before the

ruies have been." The plaintiff sns nonsuited. court. Until such document is read to the jury it cannt however
Abboi v. .Parson.?, 7 Bling. (î63.-WYben the judgo iras summing bo proper>' considored as èviîlonce, an>' more than sehat a witnebe

up, anid flot befure, the counsel for the plaintiff objected that flic can prove can be taken as evidence until ho lias declared it openiy ;
evîdenco did flot support the particulmir item of Bet-viff The jury the reading in the one case is analogons to the declaration in tho
found for the defendant. Tlîc plaintiff moved for a nici trial. It otîmor case. Tliere i8 ibis différence boseever betseeen them, that
seas opposed because !ho objection sliould bave ben tni<eu selîie tlie document after if la proved eau bo taken up and rend at an>'
the ine8q seas in the box, and it ivas too late sehen the judge time and perbaps at a more convenient trne, but this course migbt
was summlng up. be bigl inconvenient to 'witnesses.

The court so determined, Mr. Justice P'ark adding, because A document flot rend b)y the plaintiffas a part of bis case heforo
tison the evidenco miglit bave been adiuitted or rejected as flic ho lias closod is just the smo as omitting inadvertently to ask
case reqnired. soute particulnr qvestion of a witnoss before the seitness lias been

lu Me ddeton v. Barned, 4 %ech. 241, Parkc, B., says, «"IVe allowed ta leave ttae box-an inadvertencoebicb may hoe remedied
nover interfère in tho case of' a judgo at the tri&l whio lias or bas by the judge in bis discretion-and perlbaps an intdvertence sebiel
flot aitosved a witness to be re-catted, after the part>' lias closeds shoutd the more readit>' he pcrmitted to hoe cured, bocause it is
bis case, unless it ho perfect>' clear tliat tbe judge lins serongi>' ver>' iuch lict practice net to rend sncb documents in any forma'.
exercised bis discretion." Seo aise Adam3 v Ban/carl, ô Tyr, mannor, unless express>' required to bo so read b>' the other
425. A nonsuit many lie on the openuîîg speech of couxîsel, but 1 side.
appreliend the judge miglît allow somo misstatement to bce correct- But the strict practico is tbat sncb documenta should bave been
ed and the case to pr.ceed, to sane as the court rnay grat a flled or received b>' the court, and should bave been read to tho
noir trial mîpon itb beiog shesen tliat if the caso liad goxie to the jury tii constitîîte tbema fuI!>' as evidence for the plaintiff; and ai-
jury suflicient facts could be sheiro. Edger v. Kitapp, à M. k 0. theugli the Chief Justice bad tbo right on admit tbemn afterwards if
753. he chiose to exercise thie rîgit in the plaintiifs faveur, ha did net

Fieldi v. Mrodà, 7 A. & E. 114 -Tho plaintiff prodnoed the do so, but lie, with the consent 0f tho parties, reserved the question
draît deciared on and it was read. The objection was tliatit, mas for us to say mliether accordirig to tho strict practice the plaintiff
post-dated, and mas flot stamped. The defendant on opeîîing bis could insist iliat such documents were properly in evidence, or
case proposed ta sliese tliese objeuli<ius, but it was t"'ld lie slîoutd could, after bis case sens ctosed, iîîsist on their being read to the
bave speciall>' pieaded these facts. The court overrsiied the de- jury, and 1 amn of opinion flint according zo the strict practice sucb
cîsion of the judge and grîsnted a nem trial ; part of flic docision documents were flot in evidemîce seben the plaintiif's case lied heen
turncd upon the tifect of ibis draft baving been rend iii ovidence cbosed, and tliat tho plaintiff could not iusitit upon thoir hoing
at the trial. admittedl afterwards.

Chiannell on tbis point in sbewing cause said, if tlie objection The case ma>' bave been one. and I believe was jne,içbicb in
ia directed against the regding of tlic document at ail, the ansseer tlic opinion of tho learued Chief Justice f011>' called for the strict
is that the defendant sbould bave interposed seben 'it was Put in practico, and witb wbicb 1 arn not disposed to interfere.
and stopped the reading. That was nlot done in a case soine trne The rule ivili tîsereforo ba made absolute for a nonsuit.
ago wliere tbe coutisel lad suffercd an objectionîsblc document to IPer Cur.-Rnleabsolnt.
ho rend and a motion mas afterwards made for a new trial, the __________

counsel stating tliat bis omission to object at the proper moment
xvas accidentaI, tbe court refused a raie ta sbew cause. C0O1MON LAIV CHIAMBERS.

Littiedale, J , says, the practice lias been lately fliat if a
document was once read an objection sliould flot be takien to it tRepoi-ecd by ItosaRT A. ltanaîso*< Eso., Barrista-iLaw)
aftersvards. but tInt bas been ivhen the defect appeared on the
document itself, but here tlie objection araseon mattor extrînsie, ScorrvY. Tiz Ouaue TauNiz RAiLwATr CompA.xY or CtAAD.
and thie judgo could do notbing in tie tiret instance bu2t admit the vThe phirase "ý mats In the muse" generally ineans the 0,811 obly of the Party wbo
document subject te an objection te ho raised afterwards b>' ta surceseful In the muse. But wbere the phrase wax uaed In an award, as
proof. followg, «IWe aise erder aud award thot tbe plainiit and defedants ahal acii

pyhal! tbe coots of the cause, and that the dolendants &hall psy &Il the festsHolland v. Reecru, 7 C. & P. 3f), Foliett, S. o., in bis cross- ofth efdrence and elward. our coats of whikb roference and award as arbitra-
oxamination of the plsintiif's wituess put a letter into the witness' tors we sIseca at the soin of $201 50," It iras heLd ibat the words I coàtg in the
lîand and as!red liim to rend it. cause"erottth wiole costa ttorplaintlnnd defendAnt. Aise ftdd thatarbitrators fieu say he rec.red te the Master for taxation.Erle.-If the iSzoicitor-General is going to rend tliis letter as (Chamberi, Jan. 23,1861.]
his evidence, ho ought to bave îtread nom, that I may re-examine This vras an application to review the Mlaster's taxation of costs
tapon it. ta the plainuiff and te direct tbnt the cost of the plaintiff and

Follett, Solicitor-Gneral.-I aran flt bouDd te Put it ini tii! defendants in the cause sliould lie taied and tbrosen togetber, and
afier 1 bave addresed tbo jury. tbat one balf of sncb caste Bhonld ho borne b>' plaintiff and the

Alderson, 1.-I cannot compel tho Solicitor-General to put in otber balf b>' defendants ; and forthor to direct the Mster te
a letter wlitcb ia a part of bis evidenco titi lic bas -addreasod the consider if the charges made b>' fhe arbitrators for their services
jury. ho reasonablo, anud te decido if tboy are reasonable, on sucb

A return to a mandamus must ho received o>' tIe court, and evidence as nue> ho brougbt hefore bila.
w'men received and filed it then hecomes a record. Evcry return The costs mo-re taied under an award wbihil, go far as material
i' ambulatory, and ;a tle breast of the person to irbomn the 'arit on the question of cosns, mas in the following fornu: "Wo aiso
us directed titi it ib filed. Rex. v. .Uolnies, 3 Dur. IC41. order nnd sward that the plaintiff and defendants ebali eacb pa>'

FaiMh v. MeIntyre, (7 C. & P. 44 ) Whon f lie plintiff's conue 3 haif tle ceats of the cause, and iliat the jefendants sliall pa>' ail
proved a tetter b>' tic defendant's witnoss, sehicli lie rend in bis Itho costa of the referenco and awari1, our caste of whicb referonco
address to thie jury, a repi' tu it vias nct allowed, but tlic letter and award -a arbitrators wo assess at the sura of tiro lîundred and
was directed to be put in. Tlîe ordinar>' course of uîroceeding fone dollars and fifi>' cents."
ivhcre documentar>' evidence is produced is to prv] t tini The Afaster aitowed plaintiff hlf of lus own caste of tIe cause,
the judgo decide that it iu sufficient>' proved it iscive 'yte ,nt refused te tax the arbitrators' charges.


