
n îtInfi uiimnl or out oJ the ro ine, "Ikali be <dli n i tl t >str prcei g eit>g had at law for the reeevctry
aîemilit ici f< IÇ i lC e >i';cr'o~

1Lulý No 5, of <lie () iral 1lue. of l>a(vpuxd' 'IVtiS of tI)i.. 3 -iUn lirî;re in Z-oute Seil8t public
that î. thý etiter If e-7rounî. I1 et nll bc nlale %vitlt(ut «Iy 4lra ad scýcr.d of 0tc provii,,s int the (',îha~
,Ieci;tl order frot the judge, insviiatviy afier th lii Gthî 'cts of' catid.î, 0(4 ap. 12, will bc fotuild tc relhstu tu thoni.

of Joue atid 3 1s, day of >oebvycaîliy, ace>irdin- <o a la ewse of, ilie ciîauî rctuitV, or death of a ckerk,
priescitibetd firin. Aud uie So. v prut ideq tlbat a copy nl', ail IiuoUI)tS, mouney, bouk' ap.z, und other iîîatterî iu
the li'-t of illiclainsed suitors'' s1ules sha h trkteSutiilied hiii hn~eso y virt»Li of', or appcrtaiuing te hia offiLe,
in the tionifi of1 *lauary iu eadil yenî t»> ste Cuunîy Aitor- beeoin site yopeîy of' <le Cioîîîy .'iuorwy oft le C&uutY,
ncy, wicil flic lonies IIi »hîoued iet il ut li-I~. whlld <hio sît ill <te ppuillnt o f ualtl)zhr clerk,

Bailii's are requircd te suake rellirils l3outil wiclh regard <o whiouî <boy tIre to ho delivercd When lus >ecuricy cesve-
te process <in their biatds and mitcîes reeivcd by <heit n lu met is cuîocd(sec. 47Î). And any person wronglkily
thie cxeeuttou of thoir dtttie!s, (l1.t.le 12) :i- will lie more holdinig or go2ttiugý pseio a ccoonits, bocspers, or
particularly cioted l<.rfc. Ri 7 provides 0bat bailifFî. Iiuaters belvugiug t', <the isrt la uihty of Il tuadeineannr,
retor»s shaHj le flied in thie clerkh0s <OTicQ, anud bo open azed i,4 liate o bie cottiniâd to geol,' there to reuiain
withoiut te te the lnspctiùtî 4r aziy person hziterested ; and wilhuut bail fil ho lias fully a(Ccî'uuted for, or d*'iVered up

thatt te clerki %hall examîine suoli returns. and if found cor. bo <le Couty Attorney thie malter ritheld (sce. 4S».
reet and compltte Wîthin fen days afier the rectipt thûrcef;f
cndorsc <liereon a suculorailuuî n t he fo)llewing words: UPPER CANADA REPORTS.

"I have caret'ully esawiued fie withiu "<orn, and find Quus.'s
the sanie t) lie full, truc, auJ correct iu every particular tu (qre <CoE F aM br.
the best of mny kitowlidg(> and btlief. ~b .IOISN ~, Mrc.eRpe~ 5 bo.

IlDatel thie - day of - 18 I[aaaY NiCCtA), v. MAa NICÀtxs.
Il-- Clerhk."

lIfthel elerkh filds the returns incorrect or inceimplete,
lic shal furthwitb nofify tlie judge cf' the sante, aîîd cf
thie particalars thereof.

Ail fées arc payable in tlie first instance by tlie party nt
wbose instance the proceedings take place (sc. 50).

The 53rd section declares that bailiffs ueglc<ing te returu
process or excutions within tlhe <unle required by law, shall
forleit <beir fees theren, and tixese tees Ilshal bie held te
have been re.-Pived by <lie clerk, who shahl Ieep a special
account ther-of," aud accouat for and pay the saine ov'cr
te thie County Attorney te terni part ofth<le Gencral Fec
Fond. There is, aise a general provision that, meules
arising frein auy penalty, furfeiture, or fine imposed by
the Act, not directed te c o therwisc applied, shail bie col-
lctd by tlie erkeof the court, and by hini puid over te tlie
Couu<y Attorsicy te ferni part eft <le Fece Fond (sec. 190).

The pnimary object of tlie bond te the Crewn liefere-
referred to is ta seure thie due and regulzir performance ef
that braîscl of thec officcr's Jouies ivhich relates te tlie fee
fuud monies. The quarterly retuos, according te thie
instructions froua thie Govcruuicnt, are te lie utade on alst
Mardi, 30<1< June, 30th Septetubor, and 31st Deeuiler
in cach ycar; and acsy cierk faîiig te accouut te thie
Couuty Attorney fer tlie space of tcu days ufter <the exami-
min ef his quarterly accotnt by the judgc na ~odu

te, tlie instructiens to <lie -' auty Atterney, te bce reported
te tlie Attorney G encraI of Vpper Canada, with a view te

111il-Oniitueffi.
"I. Mda.1MeCa* niiiitown,%hip cf . .ae'b b'ttf !o 5 et n,.tn

.Il' wak,aw ,.. r., hi. i> i,.lI' W i 1, >-la,~ nt in tbf, iozinî,cr and tin
f iai .f1.iu. ... IaIe. gowri and ctsltl. i l and tx.qi)agah ta nY di*r

M'.ni, beroy reokiug ait otber ad turier wii by Moa ai *Dy Iln>. lsfre.î

counexwa ,.itb Ibo par&cnalty. i: T ý. Vie., Ibt.J]

Ejectmeut for lot 10, iu thie cleveutlt range east hfatrx
rond, in the tuwu of Owen Sound, and the South. huIt of lut 24 in
the tenîh concession of Sydenhamu.

IThe plaintiff clanied as heir-law of one 'Michael NMcCabe, <he
delend:îut ai devisee ltider bis will. whicb was as f~ilows.

I1, Michael MeCahe, of tile townshiip of Sydenham, Southi halt
of lot number 24. tentb concssion, couaty of Grey, Canada iVe8t,
dIo make and cumain <bis my lest will aud testament, in utanner
and ferai following. all of my esttte, olisand chattels, 1 igive
and bequeatb te my dear andl beloved wîfe, Mary MCbwhom
1 uuilate, constitute and nppoii sole execu:rix of this my last

will and testamuent, hereby revoldug ail ether aud former willa by
me nt auy tinte beretofore tuade."

At <Ieo trial et O)wen Sound., before Richards, J., it was objected
that thîs was insutbicient te pass land. and flic plaiaiiff isr cou-
tendeil tbat the testator wben be malde it was cf uutsou<td iniod.

A verdict Iîaviug been found for defeudaut,
Roert A. 11arrson moved for a new trial, cit7iug Chife v. Gibbons"

2Lord Itayd. 13 5 ; Bluchaan v. Ua~rrieon, 8 Jur. N S. EiG5.
1IA(A-ry, J.-l have read the voluminous evideuco nt the trial,

and ame clcarly of opinion that khe verdict is riglit on the monits.
1< was otljecteil <bat the witl dots neot puss rosI astate.
1< would in my juilgioct be a reproacb <o the law if on suob r.

will a man abu<tld bo hcl<l te have died iutestats as te bis real
estate. inclading thi ery lot which ho uaines as bis place cf aboe
or resideuce.

Noîwi<hstanding theo ader cases cited, 1 tbillk the real estate,
would bc hald to pass at tlie pi-osent elay on words like ihoae befatre
us. The tcudency cf ail thoeumodern cases atouts tIosue te bcefoi
;ook -t the platin obrious ravauiung cf words.. uueutbarrassed by

1 ecbuicalilirs wbich colild ai'ver hart occurroil te the minIl of the
testaler. lie are seil e sy becnuse îLe wordl I esIate," whiclh
by itself is fàdttted t e oquite sufficient te pus reilty, ia joilIed
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