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ansaamd wingd, or out of the I’rmiuev shall be tadien into.
aceaunt o estimating (he siv yrass’

flule No 3, of the General Bales of Prossice, prmsdc«,
that the reten af entoluments shall be sade without auy |
special order from the judge, immedintely afier the Sthh
of June and 31st day of becewcber, yeatly, according o 1,
preseribid form. And Hale No. § provides that a copy uf‘
the list of wnclaimed suttors’ monies shall be transwitied
in the monsh of Junuary in cach yeas to the County Attor-
ney, with the monies mentioned in sud’ Nst,

Buikitfs are required to make returns on outh with regard
ta pracess ia their hands and monies received by thew in
the exeeution of their duties, (Rule 12) as will be wore
particaluely noted hereafter,  Rule 7 provides that badliff's
retures shall be filed tu the clerk’s office, nad be open
without fee to the inspectivn of any person iatevested 5 and
thut the elerk shall examine such returns, and if found cor-
rect and complete within ten days after the receipt thereef,
endorse thereon a ssemorandu in the following words :—

“T have carefully esawined the within ~aturs, and find
the same to be full, true, and eorrect in every particulur to
the best of my knewledze and belief.

“ Dated the day of 18 .

(39

— Clerk.”

If the clerk finds the returns incorrcet or incowplete,
he shall forthwith notify the judge of the same, and of
the particalars thereof.

All fees are payable in the first instance by the party at
whose instance the procecdings take place (sec. 50).

The 53rd scction declares that bailiffs neglecting to return
process or exccutions within the time required by law, shall
forleit their fees thereon, and these fees ** shall be held to
have been rereived by the clerk, who shall keep a special
account ther~of,”” and account for and pay the sume over
to the County Attorney to form part of the General Fee
Fund. There is also a general provision that monies
arising from any penalty, forfeiture, or fine imposed by
the Act, not directed to be otherwise applied, shall be col-
lected by the clerk of the court, and by himi paid over to the
County Attorney to form part of the Fee Fund (sec. 190).

The primary object of the bond to the Crown before
referred to is to seeure the due and regular performance of
that branch of the officer’s duties which relates to the fec
fuud wovies. The quarterly returns, sccording to the
iustructions from the Goverament, are to be made un 31st
March, 30tk June, 30th September, and 31st December
in eack year; zund say clerk failing to account to the
County Attoraey for the space of ten days afier the exaw-
ination of his quarterly nccoust by the judge is, azcording

to the instructions to the .oty Attorney, to be reported
to the Attorney General of Upper Canads, with a view to

the neeessary proceedings being hod at Jaw for the recovery

. thereof,

Cletks of b Division Courss are in some sense publie
afficers. aud severst of the provisions of the Consnlidated
Acts of Canude, chap. 12, will be fouud to relate tu thesu,

In case ot the resiguation, rewmovdd, or death of @ clerk,
all acevunts, moneys, buvks, papers, and other matters in
his pussessivn by virtoe of; or appertaining to his office,
bevnme the propesty of the County Attoruey of the evunty,
who holds the sawse GR the appointment of another clesk,
to whout they are to be dedivered when his secusity cove-
vant is campleted (sec. 473, Aad woy person wrongfully
hulding ar getting possession of acesunts, buuks, papers, or
matters belonging ty the court, s guilty of « wisdemeanor,
and is lisble te be commitied to gaed, there to remain
withvut bail til he has fully aceountied for, or defivered up
to the County Attorney the matter withheld (sec. 48},
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Hexry MceCanr v Mary McCanz.
Wl Cingt rutcteom.

1, Mithasl McCabe of the township of R, south half of ot 24, tenth conceseion,
de wnhe and ardam this my fast wiij and t-stament in the spanber and tosm’
fullowing  all ef wy eatate, gowls ang chintiels, 1 ive and bequenth to 1y dear
and beloved wife, whom { appolut mide wxecutrix of ¢ ix my Iast will and tosta-
wment, P«-mby revokivg afl otier and forwer wills by me at any time herotofure

lfe'}:i. n1hm ibo word esfate passed the tesiator's land.
counexion with the personahty, g T,20 Vie, Iaud ]

Ejectment for lot 10, in the eleventh ravgeeast  the Garafraxa
road, in the tewn of Owen Sound, and the south half of lot 24 in
the tenth concession of Sydenham,

* The plaindiff clniwed as heir-law of one Michael McCabe, the
defendant as devisee under his will, which was as fallows:

s+ I, Micbael McCabe, of the township of Sydenham, south haif
of lot number 24, tenth councession, couoty of Grey, Canada West,
do make and ovdain this my last will and testament, in manner
and form following : a1l of my estate, goods and chattels, ! give
and bequeath to my dear and beloved wife, Mary McCabe, whom
I nowinate, constitute and appoint sole executrix of this my last
will and testament, hereby revoking ail other and former wills by
me at any time heretofore made."

At the trial at Owen Sound, before Richards, J., it was objected
that this was insufficient to pass land, aad the plaintiff sisc con-
tended that the testator when be made it was of unsound miad,

A verdict baving been found for defendant,

Robert A. Harrisan moved for a new trinl, citing Chiffe v. Gidbons™
2 Lord Rayd. 1325 ; Huchanan v. Harrison, 8 Jur. N 8. 965,

Hacanty, J.—1 have resd the voluminous evidence ut the trial,
and am clearly of opion that the verdict is right on the merits.

It was ohjected that the will does not pass real estate,

It would 10 my judgment be s reproach to the law if on such s
will a mar sbould be held to have died intestate as to his real
estate, including the very Jot which he nawes a8 his place of abade
ar residence.

Notwithstanding the older cases cited, I think the real cstate
would be beld 16 pass at the present day on words like thase before
us. The tendency of ail the modern cases seems to me fo be fo
ook st the plain obrious meaning of wards, unembarrossed by
techoicnlitics whick could never have occorred to the mind of the
testator.  We are asked 10 say becnuse the word *< patate,” which
by itself is admitted to be quite sufficient to pass realty, is joined
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