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N.W.1T.] . [Dee. 13, 1907.
CanapiaN Pacirto Ry, v. THE KiING, €X REL, KEAYS,

Raslways—Coastitutional lew—Legislative jurigdiction——Appli- .
cation of statuis~—‘‘The Prairis Fire Ordwanqe"——?}’orks
conirolled by Parliament—Operation of Dominion railway.

In so far as they may relate to matters affecting the operation
of a railway under the control of the Parliament of Canada, the
provisions of ¢. 87, Con. Ord. NW.T, (1898), 5. 2, sub-s. (a)
and (2) as amended by the N. W. T. Ordinances, e¢. 25 (lst
sess.) and c. 30 (2nd sess.) of 1903, constitute ‘‘railway legisla-
tion’’ strietly so-called, and are beyond the competence of the
legislature of the North-West Territories. Canaedian Pacific Ry.
Co. v. Notre Dame de Bonsecours (1899) A.C. 367 and Madden
v. Nelson and Fort Sheppard Ry. Co. (1899) A.C. 626 referred
ta.

The judgments appealed from were reversed, Idington, J.,
dissenting, Appeal allowed with costs.

Nesbitt, K.C. for appellants. Ford, K.C., for respondents,

Ex. Ct.] [Dee. 18, 1907.
HiLpreTit v. McCoruMIck Manvracturing Co.

Patent of invention—Canadian Patent Act (R.8.C. 1906, c. 69,
8. 38—Manufacture—=Sale—ZLease or license.

Held, affirming the judgment of the Exchequer Court (10
Ex. C.R. 378) tha: under the Canadian Patent Act a patent is
void unless the patentee commences manufacture of the inven-
tion within two years from the date of the pacent and carries
it on continuously afterwards so that any person desiring to
use it may obtain the absolute ownership. The patentee can-
not refuse to sell it outright and insist on his right merely to
lense it of license its use. Appeal dismissed with costs. °

Walter Cassels, K.C., and Anglin, for appellant. Gibbons,
K.C., and Haverson, K.C,, for respondents,

Ex. Ct.] [Dec. 13, 1997.
Dominton Fence Co. v, CrLiNTON WIRE Crota Co.

Patent of invmztio‘n—Novelty——Combz‘mtion of known elements
—Infringement—Mechanical equivalents,

A device resulting in the first useful and guceessful appliea-




