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l'rom Boyd, C.] MoViTY v. TIMuwOUTH. [Jan. 23.
Limitation of actions--Title bye possossio-Registry Act--

Notice-Mort gage--Avoidanceofa prior unregisterec deed-
Relation back ta date of deed.

In 1891 the fernale defendant, being desirous of conveying t,
the maie defendant in contemiplation of lier then intended mar-
niage with him an interest in certain land owned by her, conveyed
the land in fee simple to a conveyancer who thon conveyed to
her and lier intended husband in fee simple as tenants in com-
mon. The eonveyaneer duly registerea the conveyance to him.
self, but fraudulently omitted to register his conveyane to the
defendants, who thon were and continued to be down to the time
of the bringing of the action in actuai possession of the land.
The conveyancer, after previously mortgaging the land to other
persons, mortgaged it in 1895 to the plaintiffs, who registered
their mortgage in good faith. the previous mortgage having hen
paid off. The fraud wvas flot discovered till 1902, and in 1903
the plaintiffs brouglit this action to enfonce their mortgage;
. Held, that the avoidance by virtue of the ].egistry Act of the

prior unregistered deed by the conveyancer to thec defendants
relâted baok to the time of its execution; that from the time of
the execution of the deed by the female defendant to the convey-
ancer the legal titie ivas in him and that the statute then beg.4n
to run against hini; that the mortgage by him in 1895 to the
plaintiffs did not give a liew starting point to the statute as
against the defendants, and therefore that the action Nvas
barred. Judginent of Boyd, C., reversed.

Cameran v. TVlaikc; (18190), 19 0.11. 212, must, i vie.w of tho
deoision to the contrary of the Court of Appeal iii 1Tlorietoi v.
F'rance, [1897] 2 Q.B. 143, bo regarded. a3 no longer of
authority.

WVatson, K.C., and Ruddy, for appellants. IL J. Scatt, K.C.,
for responaicnts.___

IIIGIL COURT 0F JUSTICE.

W. L. Scott, Local Master.] [Nov. 24, 1904.
OTTAWA STEELÎ CA~STING CO. v. DomiNioN SuPPLY Co.,

ANDI THE CITY OP' OTTAA.
Mfcclanic's licit - ssignment -- Dbt "due" -Lienitalder

-P riaty-Wh.bei tien al tacltes--,1e(chanic 's Lie i1 Jet-
(R.8.O. c. 15.2)-ss. 4, 1,9-4ntï. Act, s. 58 (5).

Whene B., sub-contractor, oommeneed work August 29, 1903,
and completed his contraot Oct. IL. 1904, and registered hil
lien Oct. 12, 1904, and on Novomber 14, 1893, the eontractor by


