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Early Notes of Canadian Cases.

SUPTRFME COURT' 0Fi JUDICA TUME
li*?R OjVTAIR/O,

COU RT OF API>EAL

Re OSTRANI AND THE CORPORATION OF THE
TOWNSHIP 0F SYDNEY.

jlfueiciôa/ Aet, R. S. O. c. 184~, S- 546-No-
lice of by-/a-i Io open raîzd-Comoulati . n

The Municipal Act, s. 584, enacts that no
COUOCII shall pass a byl.,a%% for- estal.lishing a
public highway until wvritten or printed notices
of the intended by-law have been posted up
anc mîmnth previously in six of the moist public
places in the neiglibourhood oîf such r'ond, etc.

The defendants on the 29th of July, 1887,
published notices of thicir intention to pass a
by-la% on the 29th of August, 1887, to open a
road across nine lots on the first conIcession of
the township. On that day the council mnet
and passed a by-law establishintg a road across
only four oif the lots nientioncd in the notice.i
The date of putting up the notice %vas recited
in the by.law, and was admitted by the afïi-
dlavits filed by the defendants on showing
cause to the motion tu quash the by-law.

Nothing had been donc under the by-la.I.
Hel'd, that the gýving of the prescribed

notice is a condition precedent to the right of
the council to pass such a by-law% ; that the
nmonth ils to be computed exclusive of the first
and last day, and, therefore, that a notice onî

the 29h11 of july of an intention to pass a b>'.
law on the 29)th of August, %vas insufficient,

Authorities as ta collputation of tinie in
such a case considered.

LatP/tnt v, ee.er:gh 5 O. R. 634
Wainnak,'r v, Grec>, ic 0. R. 547, ap-
Provcd of'.

Quare, whelither the *cauncil could pass a
by-law to open up or establisît a roid other
than the road as described in tlîe notice.

Ba'ker v. .S'a/«ee'î, 31 U. C R. 386, r7fer-
red tii.

j udgiiient of the court bcltîîw î'eversed.

STAR '. GîtouuH.i et. a.

Allachment of <It'bis- Equilab/e deb- Pay.
ment b, garnisthee loa t/ac/u'ng cr-edilar aller
et/bwinhnien/ of ?Ctr-RCi',

'lle interest of «i debtor in a trust estate
consisting of the righit to a share of the pro-
cceds of the sale aIf such estate whien mnade by
thîe trustees, is not attachable under rule 370
(Consol. Rule 935) reclating to the attachnient
of dclbts. It iï only a debt legally or equit-
ahly dlue, tir accruîng due, that is to sa>',
elebiliiau j,> /,raseu/'so'enu in fu/ura,
which is capable ofattachient ; inoncys %which
niay or niay not beconie payable by a trustee
ta bis ce.îtii qme trust are not debits.

The case oif Leeing- v.. 1410001, 7 A. R. 42, is
not ta be follo'wed, being founded on Re
C'îaan's lZs/a/e, i S Ch)'. 1). 638, w'hich is now
ove rruled b>' 111'bb v. S/en/en, i i Q- B- D, 530.

Judgnment aof FERGIt'SON, J., rever-sed.
The propel' course in .1 case like this is to

obtain equitable execuition against the debtor's
interest hy, the appointivnent of a receiver. For
this purpose it is now unnecessary that the
creditor should issoue Nvrits of' fi. 1sj. against
goods or lands.

After an order ta pay over hadt been made
upon the garnishec sommnons, but hefore the
property had been sold b>' the trustees, an
order for a receiver haid been obtained by
aniotier judgiiicnit creditor, under which a re.
ceiver was dul>' appointed, and notice thereof
given to.the ga.nishices (the trustees) and the
attaching creditor. Notwîthistandîng this, the
garnishees subsequently, wvithout further coi-
pulsion or threat of' cxecutign, paid tl c inoney
ta the attaching creditor without moving -:,Ï
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