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arnong Independeuts that (in the absence of
speciai usage, miles, or agreement) ail appoint-
meruta as poster to sucb a congregatien were for
life, so long as the pastor sbould abstain iem.
preacbing unorthodex doctrines, and should net
be guilty of immerality or other similar gross
misconduct, and that, excepting in those cases,
tbere did not exist in any person or body a power
te dismiss such pastor.

The defendant Christie, 'who waa one of tbe
trustees, deciined to concur witb the plsintiffs
iu the institution of the suit, upon the ground
that hie considered sncb suit uncailed for.

The bill prayed for a deciaration thât Mr.
Gordon badl been duly dismissed from. lis office
of ce-pastor, and that he migbt ho restrained.
frra preaohing or officiating in the chapel refer-
red to; sud that both hoe and the defendanit Pike
inigbr be restrained froua coilecting or receiving
the pew-rents; and for an account.

1Hardy, Q.C., and Hiygins, for the plaintiffs,
conteuded that in the absence of any special
rules, thec case miust be governed by the invari-
able practice of the body, which was that a ma-
jerity of the engregation had a right te dismiss
their minister. Witbout sncb a power, a congre-
gation might be saddied for an indefinite time
with a minister who was nuacceptable te thecul.

Greene, QOC., and Y'ate Lee, sppeared for the
defendants Gordon and Pike, sud on bebaif of
the former coutended, that in the absence of any
ru.es or agreement isith Mr. Gordon on the sub-
ject, hoe was entitied upen bis acceptanco of the
office te bold it fer life, excepting hoe were guilty
of immeîaiity or beterodoxy, neither of whicb,
bowever, bad been imputed te hlm. Lt was aise
conteudled that hie was eestui que trust under the
settiement, aud hid a life juterest iu the endow-
ment They cited Lewin ou Trusts, 402, s. 17 ;
L)oe d,.Jones v. Joesm, 10 B. & C. 718 ; -Dec d.
.Nic4oll and Others v. 31o1<aeq, 10 B. & C. 721;
Attorney-Generei v. Pearson, 3 Mer. 3,54, n.7,
402 ; Foley v. Wontuer, 2 J. &W. 2460; Du-
gars v. Rivaz, 8 W. R. 225 ;28 Jleav. 238;-
Attorney-General v. Drum moud, 1 Dr & WVar.
858.

Whilbread sppeared fer the defendaut Christie,
and submitting tbat hoe ought net te have been
made a defeudaut, askùd for bis costs,

Greene, Q C., for tbe defeuidant Pike, urged
tbst hae ougbt not ho made a party te the soLIit;
that ho was only agent of the defeudaut Gordon,
and tbst ho wss entitled te bis ceats. lie cited

Poev. PEerard, 1 Ross. & M. 231 ; Caivert's
Parties te Suits, 201.

Hardy, Q CG, in roply, urged that, at law the
defendant Gordon was a more tenant-at-will te
tbe trustees, sud was removable by a, majerity
eitber of sncb trustees or of the congregation.
LHe cited Perry v. Shzpway, 1 Gif. 1 ; A4ttorney-
General 's. .dled, 7 Sim. 821 ; Due d. Earl T'hanet
v. Garlhemn, 1 Bing. 37 ; Rex. v. Gasdin, 8 T.
E1. 209; Porter v. Clarkse, 2 Simu. 520 ; Devis v.
Jeu line, 8 Vos. & B. 151.

At the conclusion of the arguments bis IONeURn
said that ho wouid',net delivor judgmeut until
next terni. HeJ strongly exborted the parties te
couse to some arrangement lu the interval.

May 28-STUART, V.C., said :-On a careful
me censidoratien of the evidence and the argu-

ments lu this case, I fied ne just grounds for
the dlaim. of the dofendant, tbo Rev. Wiliam
Gordon, te continue te perferma the dutie,, sud
enjey the esuoluments of miuhster agaiust tbe
wiil of the trustees sud the msjomity of the cou-
gregation. Thero is uothing in 5fly of the writ-
ton instruments te countouance tbe notion, that
the choice of a minister by the trustees of a. cou-
grogatien is su irrevocabie oboice, or that hoe is
to continue officiating for life, or dnriug bis goodl
bhavieur. Indeed, considering the nature of
the duties, tbe purpose of the cheico, sud the
constitution of the cougregation, thbey are incon-
sistont with any suob irrevocable appoiutmeut.
I-f a minister bas a right te continue iu that situ-
ation 9gainst the wili of the majority ef the con-
gregatien sud of the trustees, sud te eujey the
emoiumonts for bis le, the enmber sud propor-
tion of the maority couid make ne differenco,
sud, iustead of boing the ministor of the congre-
gation, ho migbt be the miniater of a miuority
of ton or ef eue. Sncb a position would certainiy
not bc that of the minister or paster nf tbe con-
gregation deacribed lu the deciaration of trust of
1808.

As te the argument that this congregattien is
net a seciety existiug by voinntary subsoription,
but is eudowed witb proporty boid upon certain
trusts, and that the minister is a cestui que trust
under the deed, it iu ne degree supports Mr.
Gordeu's 31aima te continue minister during bis
life or good hebavieur. By the deed ho is a
ceotui que trust ouiy "so long as hoe shail continue
minister or paster of the society or congrega-
tien, and officiato as snob, aad ne longer." The
endownentis for the benefit of tbo congregation
sud tbst they may hoe beuetited by the services
of a proper minister. The declaration of trust
as te the rentsansd profits wbich the minister la
te recoive, croates a trust for tbe benefit of the
cougregatien sud a remunieratieu fer those ser-
vices by which ttsoy ara te ha beue[ited. Thora
is ne trust or purposo for the persenal benefit of
the minister, except te meward the services hae
performa fer the cengregatien. Lu bis answer,
Xir. Gordon says, that in the absence of auy
spoci usage or miles the will of every snob
congregation is lu ail cases sscertained sud their
powers exeroised by the votes of the majoity;
sud hoe aIdd this qualitlcation-tbat the îninority
are bound by the mijority oui ail points. onîy se
long as sncb majerity net cousisteniy witb the
fundamentai doctrines sud principles beid hy the
wbole body. Sucb a quaification is futile, bc-
cause as seon as the fundamontal doctriues are
contravened by the msjority tboy cesse te ha
the fundamentai doctrines of the sehole body, sud
unloas the minority subusit, there la no longer a
united body held tegetber by fundamentai doc-
trines sud prtncipies. Ne doubt, the trustees
sud the cengregation by the unuimens vota
whicb appointed Mr. Gordon te be minister
might bave, at the saine time ceetracted that ha
should. enjoy ail the emelumenta for bis lifethee.
Lt may, however, weil ba doubted 'whether snob
a contract wenld ha valid or binding ou the pro-
perty, or jnstified by the termis of the trust doed,
or the purposes fer whicb the trust is creatod.
That reasouabia degrea nf harmony wbich is se-
cnred by the submission er complote separatien
of the miuerity, seems esseutial te the endurance


