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Paragraph 9 of Article V (Permanent Establishment) of the Convention

shall be deleted and replaced by the following two paragraphs:

9.

10.

Subject to paragraph 3, where an enterprise of a Contracting
State provides services in the other Contracting State, if that
enterprise is found not to have a permanent establishment in
that other State by virtue of the preceding paragraphs of this
Article, that enterprise shall be deemed to provide those
services through a permanent establishment in that other
State if and only if:

(a) Those services are performed in that other State by an
individual who is present in that other State for a
period or periods aggregating 183 days or more in
any twelve-month period, and, during that period or
periods, more than 50 percent of the gross active
business revenues of the enterprise consists of
income derived from the services performed in that
other State by that individual; or

(b) The services are provided in that other State for an
aggregate of 183 days or more in any twelve-month
period with respect to the same or connected project
for customers who are either residents of that other
State or who maintain a permanent establishment in
that other State and the services are provided in
respect of that permanent establishment.

For the purposes of this Convention, the provisions of this
Article shall be applied in determining whether any person
has a permanent establishment in any State.



