
A receiving State which is faced with a criminal action committed by the person yvith diplomatic 
immunity has essentially two options: ii may request the sending State to waive the offender's immunity 
so that he/ehe may be prosecuted under . the law Of the receiVing State Or, it rnay inform the sending State 
that the persen cencerned is né longer welcome in the receiving State  and  should leave as soon as possible 
rperscna non  grata).  In most cases, the sending State when asked to wa ive à person's immunity tor the 
purpose or criminal prosecution will repatriate the individual and hieher family immediately. Indeed, if the 
offence is serious— dmig'trafficking, for example —'the individual concerned may ',veil face criminal charges 
at home where, of course, hisither imniunity does - not apply. 

Waiver of Diplomatic Immunity 

it should be emphasized that an individual cannot waive hieher own immunity. Just as it  lis  only the 
sending State vii,rho can seek accreditation for the individuar, so it is only the sending State whil can waive 
the immunity if reggested to do so by theseceiving State. However, in practice immunity is rarely waived. 
Most countries prefer w repatriate the individuar voluntarily initeed. 

Where the hot country  rep:Jests a waiver of immunity of any member of 'a Canadian embassy, or their 
families, the requesuis forwarded immediately by Mission Administration to jLA (Legal AdVisory Division) 
for action. 

A word about. traffic tiCkeits: The Department, as a matter of policy requires that op personnel at 
Canadian  missions abread pay their traffic tickets promptly; It is your duty to respect  the  lavis and 
regulaticns of the hott country, and it would be considered an abuse of your privileges' and irnmunitieS to 
evade the settlement cif traffic tickets by hiding behind your imniunity: 

Consular Immunity 

As already mentioned in the historical section, consular immunity is drastically different from 
diplomatic iminunity. Consular Of-flees  and  members of the  administrative  and techniCal staff at cons-ulates 
enjey immunity from crirninal, civil, and administrative jurisdietion only with respect to  acts perforimetl in 
the exercise of -consular ftinclions, 'Their families have no immunity ,at 'all.' By res-tricting imrhyriitii to 
'official acts', sev'eéeign States have maintained for their own courts the power to decide What cons:tie:ilea 
an 'official act' fcarried out in  the  exercise of consular functionsl. While hefshe may nct be arrested or 
detained pending trial (except in the case of a grave crime), when faced virrh criminal charges or a  civil 
action a consûler Officer  or emploYee will have to appear  in  court. If a defence is made On thé  grounds  that 
the action was carried out In the exercise of con*ular functions  the court yvitl decide  on  the validity of the 
claim, 

it should be emphasized init even though you may have enjoyed diplomatic immunity, ut  your previous 
mission abroad and,althibugh you hold a diplematic passport, if you are serving ata Canadian Consuiate 
you wili have consular notdiprornatic,,Imreunity: 

À Diplomatic Passport is merely a 'travel document that singles-you out as a person holding a different 
status. It does not give you any priViieges or immunities. These come only,with your accreditation in the 
receiving State. Therefore., if you ere vacationing with your family' in another country, remember that you 
have no claim to priVileges  or iminunities if you  are  not abéredited there. 

Diplomatic and Consular Privileges and Benefits 

Under the ViennaConventions, diplomatic end consular officers and their families are exempt from all 
direct  taxes,» they have the right to import, lax and dufy free,  articles  for their personal use and 
coneumption,  and  their personal baggegels,exempt from  customs inspeetion. It may be inspected only if 
there ie Serious reason to believethat it contains items that are illegal or Prohibited under the ISiers:of the 
receiving ,State, and the inspection must take 'Place in the presence of the person concerned. These 
privileges, vdhich the receiving State is obliged to give under the Vienna  Conventions,  may be withdrawn 
entirely or in part, on the basis of reciprocity. On the other hand, the receiving State and the sending State 
may also on the basis of reeiprocity give  more  favourable treatment to their respective diptomatic and 
'Consular personnel. 

Benefits are concesOons that the receiving State may grant voluntarily and on the basis of reciprocity. 
They are not covered by the Vienna  Conventions, and may include such things as the right to sell cars the 
were imported  ta X and duty free, the iSsuance .of drivers licences and licence plates without :change, 
waiver"of the requirement to take a driving test, access to schooling, etc. T he. benefits granted will vary 
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