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pany should inake a paynment Of $80,OOO on account towe
cost Of construction.

The. third erder was dated the. 4th Felbruary, 1918, a
Mnade by MIDDLETON, J., in tlie Supreme Court of Onte
fusing a stay of execution against the. Toronto Railway Co:
Re City of Toronto and Toronto R.W. Co. (1918), l3ai
414, 42 O.L.R.- 82.

The. appeal waB hearýd by VISCOVNT FINLA, VISCOUNI
Leiw SuiuqýR, and Loin> PAnoot.

Sir John Simon, K.C., and D. L. McCarthy, K.C.,
appellants, contended that the'order for payment of pari
coet of construction was flot autborised by the Rsalway
Cana~da.

G. R. Gearý, J.C., and Irving S. Fairty, for the. city c
tien, rsondeùta,>argued: first, tliat special leave to appe
orders of the. Railway Board could not b. grantod; s
that the. order for special leave te appeal ini the prffle
ought to b. rescinded, on the. ground that the. relevant fac
net correctly atated in the. petition; and, thirdly, that thi
for payum.nt of part of the. cost of construction, made
the. appe.Uants, wa8 authoris.d by the. Act and could net

The. judgment of the. Judicial Conunittee was read by Vi
FINLAY, who, after stating the. facts, said that the. petÀ
the. Jiidicial Committee for special leave to appeal was pi
Iin July, 1918, nine years after the. date of ti.' princlpu

ap apagint. The. petitioii contained a paragraph (19,'
hdrefemeo to the great lapee of time that Iiad takeu

This paragraph stated that aine 1909 the. whole questioni j


