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probability of his sending intelligence Of bim2e]f is flot rebutted by
anything in the evidence so as ta prevent the presumption oi his
death arising....

Aithougli one may have xnany doubts as to bis death, and may
recali instances (Pucli as MeArthur v. Egleson, 43 U. C. R. 405) of
people turning up alter long absence, and may recognise how un-
satisfactory it is toau an surance company to have to pay mere'y
on evidence of di-appearance, yet, on the other hand, consideriug
the boue, fides of the insurance and the absenlce of any reason for
suggesting an intentional. fraud upan the company, I do not know
af any principle in any of the authorities on which I can refuse to
give effeet to the fact that he lias not been and cannot be traced
and to declare that the presumption of bis death should talc.
effect....

There are, noa doubt, cases where the fact of not being heard
from. for even longer than seven years bas not been considered
sufficient....

[Reference ta Watson v. England, 14 Sim. 2?; ]3owden v.
HFenderson, 2 Sm. & Giff. 360; Hiîtz v. Ahl7ren, 170 Il'. 60; Dlun
v. Travis, 56 N. Y. Appý Div 317; In re Ubricb, 14 Phila. 243-,
In re Iloppensack and New York Board of Educatian, 173 N. Y.
321; Prudential Assurance Ca. v. Edmonds, 2 App. Cas. 487.]

But in the present case the wide advertising and inquiries by
the defendants have, I think, cured any absence thereof by the.
plaintiff, and the weakness, if not absence, af any probabi!ity that
the însured would cease ta camninnicate with bis family, differen-
tintes this case froni those ini whieh the presumptian was heId flot
ta prise.

UTpon the other brandi of the case, the sufficiency o! the proaf
tendered ta the company before action, my finding mnust be againsi
f 1e plaintiff. . . . 1 do not consider that it was proof as
rcquired by the palicy, or reasonably sufficient proof as requircdl
by the statute. It would bave been consistent vith it that the
plaintiff or ber faxnily might bave heard in various satisfactory
ways ai tbe însured'a existence without direct intimation from.
himseILf See Doayle v. City ai Glasgow, 53 L. J. N. S. 527.

As ta the ciaini for returu af the premiums. that 'would in-
volve fixing tbe tiine ai the deatb. No presuniption arises as to
that. It is a question ai fact ta be established by evidence or in-
férence froni evidence. Whether the'death is ta be supposed ta
occur at or near the beginning or the end af the period of rilence
mnust in eacb case depend on the circumstances. As was isaid ini
In re Phines, Trusts, L. IL. 5 Ch. 139, the last day is the most pro-
bable. If the proof ai death depended solely on failure to com-


