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*e the inagistrate to warrant the conviction, and lie therefore
1 without jurisdiction.
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A&TCflFORD, J., in awritten judgment, said that the contention
,ehalf of the Attorney-Oeneral was, that, as the right to
Drari and to an appeal weee taken away by sec. 148 of the
Ld-a Temperance Act, the evidence could not be looked at to
mrine whether or not it was suficient to warrant the con-
in. In Regina v. Wallace (1883), 4 0.11. 127, the Queen's
hi Division had under consideration sec. 111 of the Canada
perance Act of 1878. Section 148 of the prescrit Act is
st thre saime as sec. 111 of the former Act, sec. 148 being
r in its application. The Wallace case is a decision on the
question arising in this case, and should be followed. Juris-
-)n to enter into the inquiry existed in the magistrate. There
no allegation that his jurisdiction was ousted by any elaim

on reasonable grounds during the trial. If he erred ini bis
Meiation of the testimony adduced, and found the accused
Y without evidence of guilt, his action implied flot want of
ietion, but an improper exercise of it; and that was, b)y the
lte, as interpreted by.the Wallace case, not open to review;

sucir an application as the present.
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