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FAILL'S CASE.

Compay-Winding-up- shareholder -Liobilit!. as Con
tory-Evidence-On.us- Dominion IncorporationP - A
sions of Companies Clauses Act-Proxies-Pledgor
Pledgee.

Appeal by Faili against the ruling of M&CBE.TH, Co.C.
Referee in a winding-up proceeding, that the appellani
liable asa a hareholder of the company and properly on tl
of contributories as sueh.

The appeal 'was heard by MEREDTH, C.J.C.P., at the L(
Weekly Court, on the lst Mareh, 1913.

G. G. McPherson, K.C., for the -appellant.
J. 0. lromgole, for the liquidaýtor.

MERE«rTu, C.J.C.P. ;-The grounds of the apipeal are
that the appellant neyer was a shareholder; and (2) thi
he were, it was in sucli a capaeity that lie was not persc
liable to pay for the shares.

The evidence adduced before the Referee was flot as full
iniglit have been, and as, under ordinary circumstane4
should have been. The appellant 's testimony, penliaps
lack of muemory, left mnucl to be desired in the way of liglht
tiie real circumatances of the case: and I eannot but tliinli
more liglit mighrt have been thrown upon the subject of the
ing books and papers of the. company. Leitch, whe secins to
beexi practically the company, was flot examined as a ii
There can be littie doubt that, if h.e would, he oould niake
plain ail that is Ieft in doubt as to the stock i question à
appeal. But lie is snid to be now living in Alberta: and
added that the aniounits in dispute are reaily so smail, ti
liomninally large, that, whatever the result, it niight be unr,
able to go to any furtiier expense, sucli as would be need
proouring the. funther evidexice I have alluded to; that a e
11lve per cent. is likely te be ail that shahl be needed fo
satisfactory and complete winding-up of the company.

In support of the first ground of the. appellant's contei


