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interference. No explanation of the default is vouchlsafed,
A defence is fired in which charges of fraud are made and
not a scintilla of evidence lias been given to, support theiu,
Everything indicates that the position in which the defend-
ant finds himiself is the unexpected resuit of a piece of shiarp
practice on bis part.

With the riglits as, between the pla.intiff and Vander-.
water 1 arn n-ot here concerned, for he is no party tu this
litigation. 1 can see nothing which justifies the retention
by the defendant of this $1,000 for which lie bas given -noth-
ing.

Hfo-.. MR. JUSTICE BRITTON. JUNXE 13THp 1914.

WALLACE v. MCKAY, ET AL.

6 0. W. N. 503.

Ma8ter and Servant-Company,-Incorporated, but iiot Organirei or
Operated-CJontract of Hiring-Manager, SaZaru f$i1ms
of Claim.

A company hnd been incorporated,,but never organized or oper-
ated. The plaintiff, who was eogniiont cf this, had by an agreêment
in writing with the defendants, who signed personally, been engagod
as3 général manager.

BRITTON, J., held, the defendants were not Dable personally. for
salary and damages for breacb of the agreement to pay the ianie
on the ground that the condition precedent to payinent, viz., the
organization and operation of the company, had flot taken place.

Action broughit to reeover $1,150.30 alleged to be thle
balance of six înonths' salary and expenses up to 23rd Octo-
ber, 1913, ùwed by defendants to plaintiff. The plaint'fr
further claimed $1,000 damages for breacli of eontrsdt of
hîring.

Tried at Brantford without a jury.

W. S. Brewster, K.C., for plaintiff.
E. F. B. Jobnston, K.C., for defendant MeKay.

HOi<. MR. JUSTICE BRITTON ;-Tbe eontraet relied ulpo)n
is dated 22nd April, 1913, and is as follows:

"We, the undersigned, agree to engage 11. J. Wallace
of Brantford to aet as general manager for the Investinent
Company for a period of one year f rom date. The said IH.
J. Wallaee to be guaranteed an annual salary of $3,0O0 per


