
subject to the dower prov ision made for the widow of a
deceased son. When the residuary estate, so called-that is,
the $35,OO-is f ree f roi its primiary burden of providing
an incomie for the miaintenance of the wifc and family at
home, or the mnior rhidren in the case of lier death, then
this residue is to be divided among flhc testator's surviving
grandebîldreu.

Tfhe opposing theory, advoeated by Mr. J. R. Meredith, in
the interests of the grandehidren, is that the $35,000 is set
aside for a temporary purpose merely. Upon the death of
the widow it is to formi part of tlic residue, and there is but
one reàdual fund to be deait wif h. Upon the deaf h of the
ehildren, this residual fund is to be divided, share and share
alîke, among tlie then surviving grandchildren; tlic child-
ren hiaving in the meantinie sliared. in the incoine derived.

No third thcorv for tlie construction of tlic will lias been
suggested.

Eacli tlicory lias its dlefects. 'l'lîc thcory advocatcd by
the children involves the rejectîin of the words " to be
part of," ini the clause dealing witî tlie $3,000O, where the
testator directs ît uponi ftc deatli of the wife "' to become
part of aîîd to foriii the residue of iiiy estate." Yet the
opposite tlieory r~it a siinilar diflicfflty, ns it inivolves
the rejection of ftie words " to form,' found in tlic saine
expressioni. It is also unlikely fliat tic festator would meani
to posipone tlic division of the estate unfil tlic deafli of the
lnst suirviving cliild, and tbat tlis sliould lie flic tinie whcen
tlie smîrviving grnndelild(ren would take.

I amn îiliiied to arecpt the first ticory, witli soIne iiodli-
fications. If appcars ta mce that tlie period for whicli tue
resîdue îs to lic hcld unider clatise 4, is the deatli or inarriage
of tlie wife, and flic attaiiîiiigl- of age of the yaigest survrv-
iiîg elîild, wliiciex cr is ltt.Up to tliat tiiîe fuis fond
is to, be resorted to for1 flic purpose of maiîtainïng tlie
faîîîi1v; anti in flic nicntiînc, I tliink flie triistces had the
riglit ta also resort ta if for the purpose of iedical and
kindred expemises, anîd for ilie payvmeîît of the marriage
portionis of lîotlî saois anid dauglitrsoid ol fxti
as tlic pcriod of surs ix orlhîp, wli flic division aniongst
tlic graiîdeliîlrcîî is to talke plaee. Emîtil I t ei, a uv inter-
est arising froiiî tlîis $3.5,000, not used. in flic payment of
flic widaow's annuxitv or tlic substitutcd aîînuity for the
mîainîteniance of iiîliior chijidren. sliould bic divided among the
clîildrcîî equally.
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